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ELECTRICITY CORPORATIONS AMENDMENT BILL 2013 
Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Resumed from 5 December on the following motion moved without notice by Hon Sue Ellery (Leader of the 
Opposition) — 

That —  
(1) Order of the Day 8, Electricity Corporations Amendment Bill 2013, be discharged and referred 

to the Standing Committee on Legislation for consideration and report by no later than 
Tuesday, 18 February 2014.  

(2) The committee has the power to inquire into and report on the policy of the bill.  

HON LJILJANNA RAVLICH (North Metropolitan) [11.10 am]: I welcome the opportunity to continue my 
remarks on the motion to refer the Electricity Corporations Amendment Bill 2013 to the Standing Committee on 
Legislation. There are many reasons to support the bill being referred to a committee. Clearly, the Leader of the 
House, as the former Minister for Energy, would not want the bill to go to a committee, because it may shine a 
torch on his time as Minister for Energy. Until now there has been so little scrutiny of the bill before us and very 
little information of the contents of the bill has been shared with the industry sector, and most people have been 
kept in the dark about it. For those reasons, and for others that I will outline shortly, the bill should be referred to 
the Standing Committee on Legislation.  

I had a look at the government’s Public Sector Commission website and its structural change management 
processes to see whether anything definitive has been put out by the Barnett government on the processes to be 
followed when structural changes occur in departments or government trading enterprises, as is being dealt with 
currently by this bill. Sure enough, a very interesting document was put out by the Public Sector Commission 
called “Structural change management—Summary flyer”, which is like a road map for government agencies—or 
indeed, government trading enterprises, which I would assume would be encapsulated in this—to follow as a 
way forward. It is put out as a guide to assist agencies to manage the structural change process. This bill deals 
with two government trading enterprises that will go through that process if this bill passes. I will go through 
some of the structural change management considerations that should have happened in this legislation and in 
the progressing of the re-merging of Verve and Synergy. For these reasons and because the structural change 
processes have not been followed—even though there are guidelines put out by the government—it is 
concerning to me, and it should be concerning to all Western Australians, that no attention has been paid to these 
guidelines whatsoever. Page 1 of this document is clear when it states — 

Managing successful change in the public sector is a challenging and, at times, perplexing pursuit. 
Successful change is possible when six change management principles are applied appropriately, an 
interative change process is followed flexibly and barriers to change are recognised and considered. 

The things that should have happened, but did not and have not happened so far in the merger of Verve and 
Synergy should be looked at by the Standing Committee on Legislation. It is important to put this on the public 
record because the government and the Minister for Energy in particular are not following the advice on how 
structural change should take place. The principles of what should have happened include a clearly defined 
rationale and vision of the change, and that should be understood. We know from the debate thus far that that has 
not occurred. There has been no clearly defined rationale and vision of the change and it certainly is not 
understood, and for that reason it must go to the Standing Committee on Legislation.  

The second thing that should have happened but has not happened is that stakeholders should have been 
identified, appropriately consulted and informed. That has not happened. Many of the stakeholders will say that 
the level of consultation they have had on this legislation is near on nil. For that reason it is important that this 
bill go to the Standing Committee on Legislation so that it can look at what stakeholders were originally 
identified. The committee could also identify whether they were appropriately consulted and, if not, why not. It 
could also look at what information was put out to the sector by the minister and his agencies.  

I know that there has been some consultation with the sector, but my opinion is that it was all too late and too 
little. There are very strong grounds, on behalf of the stakeholders, that this legislation should go before the 
Standing Committee on Legislation. The Standing Committee on Legislation could then have a really close look 
at the second principle for change, as outlined in this document of the Public Sector Commission. According to 
footnote 1 of this summary, the principles for change, as outlined by the Public Sector Commission, are — 

Underpinned by principles of natural justice and public sector principles — sections 7, 8 and 9 of the 
Public Sector Management Act 1994 and applicable industrial awards/agreement requirements. 
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Clearly, this is something that needs to be referred.  

The third principle for change in this summary document states — 

The system and processes developed to achieve the change are transparent  

There is nothing surer than the fact that in this legislation for the re-merging or the merging back of Synergy and 
Verve there is no identified system and process developed to achieve change. Although some information is 
available about the change process, it cannot be said to be transparent. If it were transparent, the stakeholders 
would know, understand and would be less concerned about it, provided that it is the right decision to make in 
the first place. By that I mean that the re-aggregation of Synergy and Verve was the right decision. For that 
reason I also believe that this bill needs to be referred to the Standing Committee on Legislation. The Standing 
Committee on Legislation has the resources and the powers to call the stakeholders to that committee and, in 
doing so, they can put to the stakeholders: were they appropriately consulted; have they been appropriately 
informed; what do they understand the systems and processes to be that have been developed thus far to achieve 
the change that the government seeks; and, indeed, has that process been transparent? These are very important 
questions. These are questions that I am sure the stakeholders would want answered, and certainly these are 
questions that I believe this house needs to have answered, because in the absence of answers to these questions, 
it will be near impossible to support the legislation before us.  

The fourth principle for change is — 

Collective and collaborative leadership is empowered  

We need to know who is leading this change and by what authority this change will occur. Clearly until now this 
information has been missing. We do not know who is leading this change or, indeed, why this change is being 
led. All we are told is that we should believe, on a wing and a prayer, that this change will be good for the mums 
and dads of Western Australia, it will be good for business, and it will lead to a reduction in the price of 
electricity. I do not believe for one moment that that is good enough. I do not believe that anybody believes that 
is good enough. That is another reason why this bill should go to the legislation committee. The legislation 
committee would be empowered to gather information about who is driving this so-called reform, and why it is 
being driven. If the government is of the belief that the re-aggregation or merger of Verve and Synergy will lead 
to increased revenue and reduced prices, where is its evidence for that? This house could rest a bit easier if that 
information was provided to this place. No modelling has been done on the benefits that might result from the re-
aggregation of Verve and Synergy. Without that modelling, and without a business case on the financial aspects 
of this merger, the members of this place, on behalf of their constituents, cannot make an informed decision 
about this legislation. I believe that the legislation committee is best placed to obtain that information on behalf 
of the members of this place.  

The fifth principle for change is — 

There is a dedicated focus on people  

It is not clear whether this legislation focuses on people or on business. Certainly the benefits of this legislation 
remain most unclear. One of the big concerns about this legislation is that the people whom we represent have 
grave concerns that this legislation is a precursor to a major asset sale somewhere along the line. This legislation 
is about bringing Synergy and Verve together and thereby making it more attractive for a prospective purchaser 
in the future. Given the government’s financial position, the loss of the state’s AAA credit rating, and the out-of-
control spending of this government, there is a high risk that this may be the first of many assets sales by this 
government. It is only by calling people before this committee that we will be able to explore what is really 
happening with this merger.  

Anyone who knows anything about the earlier activities of this government might remember the report “Putting 
the Public First: Partnering with the Community and Business to Deliver Outcomes”. That review was 
undertaken in 2009 by the then Economic Audit Committee. One of the members of that committee was 
Mr Shergold. That report cost about $1 million to prepare. One of the recommendations of that committee was 
that government agencies should evaluate which of their functions could be better performed by the private 
sector and where rationalisation could occur. Clearly the legislation committee would be well placed to cross-
reference what was said in that report with what is happening in this legislation. The recommendations in that 
report are quite explicit. It is clearly a road map for asset sales that might take place in the future. I fear that this 
merger is one of them. 

The sixth and final principle for change is — 

The change is systematically reviewed and adapted  
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The legislation committee could also look at that principle.  

The members of this place are charged with making a decision about a matter that is important not only to 
families in Western Australia but also to businesses in Western Australia. It is not reasonable to expect the 
members of this place to make that decision in the absence of all the information that we require about this 
merger. We always talk about the value of the committee system to this Parliament, and more particularly to this 
house as the house of review. We pride ourselves on the great committee system that we have to support the 
work of this place. In my view, we could probably use the committee system even better than we do. But it is 
clear that if ever there was a role for the committee system to play, it is in respect of this legislation. As I have 
said, we are being asked to make a decision in respect of the passage of this bill based on a wing and a prayer. 
We would not be responsible members of this Parliament if we were to do that. We need to recognise the 
importance of our committee system and put the legislation committee back to work. The legislation committee 
has had a bit of a down period over the past few years —  

Hon Simon O’Brien: Are you on that committee? 

Hon LJILJANNA RAVLICH: No, I am not. 

Hon Simon O’Brien: Would you like to be a substitute member? I know someone who could arrange that. 

Hon LJILJANNA RAVLICH: I do not mind. Mr President, if the honourable member is saying that this matter 
should not go to a committee because we might end up having to sit on it that is a really poor reflection from a 
government member. I am more than happy to sit on this committee. There have been many, many times —  

The PRESIDENT: Order! I want the debate to get back to why this piece of legislation should or should not be 
referred to a committee, not the composition and membership of the committee. 

Hon LJILJANNA RAVLICH: The point I make is that we on this side of the house are more than happy to go 
on to the legislation committee; I am certainly happy, as a substitute member, to have a look at this legislation 
because, quite frankly, I think it is that important. 

Another reason why this bill should go to the committee is effective change. Some common obstacles can 
prevent successful change. Any agency or government trading enterprise, which is the same as an agency, 
undergoing structural change should be aware of these obstacles and ensure that when designing the change 
approach, consideration is given to how these obstacles can be overcome. I now list the common impediments to 
successful change. The first is not creating a governance structure. I for one would be very interested to know 
what the governance structure is, because when I went to a briefing we were not given any information about the 
governance structure and I have not, for the life of me, seen any information about the governance structure. 
Yes, there is some information about ring-fencing, but, let us face it, no-one believes that the private sector’s 
interests will for one minute be protected by the re-merger of Verve and Synergy. In fact, if anyone in the 
business sector was asked, they would say that this is a very retrogressive step. The committee could certainly 
look at what governance structures are in place, if any, and whether those governance structures are appropriate 
to requirements. I do not know that a group of bureaucrats are best placed to make that determination. It is in the 
public interest that the bill be referred to the committee so that the committee can look at whether governance 
structures are indeed in place in the bill appropriate to the requirements of the new merged entity should this bill 
pass this place. 

The next obstacle to successful change is the lack of role modelling by leaders. I do not see any role modelling 
by leaders. That is a problem and should also be looked at by the committee. Another is under-communicating 
the vision. If one thing is really obvious about the legislation before us, it is that this is not a shared vision. In 
fact, almost everybody, bar the government, is divided on it. The Chamber of Commerce and Industry of 
Western Australia does not support it, the Chamber of Minerals and Energy does not support it and independent 
power producers do not support it. Who does support it? The only people supporting this legislation are the 
government members. The only people with a huge problem with their finances and the loss of the AAA credit 
rating are the members of the Barnett government. This bill needs to go to the appropriate place, which is the 
legislation committee, because nobody shares their vision. That committee could, if it chose to, ask the CCI, the 
Chamber of Minerals and Energy, independent power producers and anyone else who has anything to do with 
the power sector why they do not share the vision and what the direct impact of this merger will be on them. The 
committee could ask them about their fears about this merger. The legislation committee could even go so far as 
to ask a handful of ordinary citizens what they see as the likely impact of this legislation and whether they could 
foresee the price of power going down as a result of this merger. I am sure that most of them would say no. They 
would probably say that this is not about efficiencies; this is about privatisation, and they would be right. That is 
what they would say. I am not saying that I am saying that, but I would probably share their view. I think that 
that is what the mums and dads would say, and they would be right. 
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I credit the Public Sector Commission for publishing this comprehensive document on change. Perhaps the 
committee could invite commission employees to appear before the legislation committee because this 
document, “Structural Change Management”, is very comprehensive and very good. The last obstacle to change, 
or what not to do, is declaring success too soon. The one thing this government has done is exactly this. 
Members have gone out there, on a wing and a prayer, and said to everybody, “Hey, guess what? Your power 
prices are going to drop.” These people asked why. Then government members answered, “We’re just telling 
you; your power prices are going to drop. This is going to be a remarkable success, a wonderful success.” The 
fact is that no-one believes it. 

Hon Ken Travers: There is no evidence to prove it.  

Hon LJILJANNA RAVLICH: They have no evidence to prove it! Talk about a pack of jokers. Why does the 
government have to declare success so soon? It knows that there is no success here. The government understands 
what it is doing and it is just hoping that no-one else will understand what is being done here. The government is 
doing all the wrong things instead of doing all the right things. The committee could look at that, certainly in 
declaring the success of this merger that we, as a community, have been told will be good for us. There is no 
evidence for that. The committee can look at that and maybe, given that the government has not provided the 
Parliament with a cost–benefit analysis, the committee could also do that. The committee could do that work for 
the government because the government certainly has not provided it. Somebody will have to provide it, so let it 
be the committee. It may well be that the committee does not only the cost–benefit analysis, but also the 
financial modelling, the business case and all manner of things that have not been prepared but are required for a 
better understanding of whether this is the right decision to make. 

When agencies go through a merger or restructure, obviously there are a lot of flow-on effects, and a number of 
agencies are usually involved in that process.  

The committee might be interested to look at what other agencies have been involved in this process. Has this 
been a really, really tight process whereby only the Minister for Energy and the Treasury have done it together or 
has this gone through a broader process? Certainly the Public Sector Commission should have been involved in 
giving advice on anything to do with the Public Sector Management Act—this is a quasi-government 
organisation—and information on the regulations related to this bill. Certainly the Standing Committee on 
Legislation should ask those questions. Certain personnel working in Verve and Synergy will be reclassified and, 
obviously, there is a role there for the Public Sector Commission. Certainly, jobs will be lost as a result of the 
merger. If this is to go through, how many jobs will be lost? I do not know. There will probably be an increase in 
senior level positions. There will be fewer people and higher wages at the top at level 9 and up. What 
consultation has happened with the Public Sector Commission? I do not know, but it is certainly something that 
the legislation committee could look at to make sure that things happen properly.  

Also, there will be movement of staff between agencies with Verve and Synergy. There will probably be some 
movement. How much movement will there be? I do not know. How many employees will it impact upon? Once 
again, I do not know. I recommend that the legislation committee find that out, because that information would 
be of some interest to members in this place and to the broader community. There would be some pretty nervous 
people in Synergy and Verve; I am sure that those people would like to know their future. Will they be surplus to 
requirements? Will they have a job? If they will not have a job, how will they put food on the table for their 
families? This is the festive season for many people, but I do not think it is very festive for the people working in 
Verve because they do not know whether they will have a job after this merger. If this were to go to the 
legislation committee, I am sure that the legislation committee would be as interested to find out the answers to 
those questions as are the people who work in Verve and Synergy.  

It will be interesting to see what the role of the Department of Treasury is in all this, because the more I hear 
about the Department of Treasury, the more I suspect that it is a very, very powerful organisation. It says, “You 
will do such and such, minister, in relation this, that and the other.” Many ministers do not seem to know what is 
going on in their agency. It is almost as though Treasury always makes the decisions. I think the legislation 
committee would be well placed to see what advice was given by Treasury about this merger and what ongoing 
advice it has provided on accounting, financial governance and reporting. All sorts of issues relate to the 
Department of Commerce, the agency responsible for the Industrial Relations Act 1979. Matters relating to 
employees and advice on awards, agreements and employment arrangements, all of which are very practical 
considerations, are involved with this merger. However, when we deal with legislation here—I hope the 
legislation committee will look at this measure in due course—it is not only a bill consisting of 20 pages; at the 
end of the day, it is about people at all levels. It is about the people who work in the organisations and the 
suppliers who supply goods and services to the organisations. It is about mums and dads and their electricity 
prices. It is about the cost of electricity to businesses, be they small, medium or large. It is about all manner of 
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things. In this place, what we need to do and what we are charged with doing is making sure that we at all times 
act in the public interest. That is what I see to be — 

Hon Simon O’Brien interjected.  

Hon LJILJANNA RAVLICH: I do not think that is true, Hon Simon O’Brien. He should not whisper it. If he 
has something to say, say it loud and say it clear. Certainly, Hon Simon O’Brien may not operate in the public 
interest, but I can say that I certainly act in the public interest, or I try to make decisions in the public interest.  

The PRESIDENT: Order! There are some very audible interjections, but there are also some very audible 
conversations.  
Hon LJILJANNA RAVLICH: I cannot hear myself.  
The PRESIDENT: I want to hear Hon Ljiljanna Ravlich, who has the call.  

Hon LJILJANNA RAVLICH: I think we are in troubled waters when I cannot hear myself.  

The point I was trying to make before I was so rudely interrupted was that we in this place are charged to make 
decisions in the public interest. I honestly do not believe that the passage of this bill would be in the public 
interest. I honestly believe that the people of this state would be best served if this legislation went to the 
legislation committee for a comprehensive review.  

HON KEN TRAVERS (North Metropolitan) [11.45 am]: I rise to support the motion moved by the Leader of 
the Opposition, Hon Sue Ellery, that the Electricity Corporations Amendment Bill 2013 be referred to the 
Standing Committee on Legislation. I have served in this chamber for some considerable time and we deal with a 
lot of legislation in this place, much of which is of significance and is easily understood. However, I do not recall 
the last time we had a bill of such significance and such complexity when we get into its detail—although it does 
not comprise many clauses—but for which such little information has been provided to the house to support the 
purported conclusions. That is why I am happy that Hon Sue Ellery has moved that the bill be referred to the 
legislation committee and that that committee be given power to deal not only with the detail but also the policy 
of the legislation.  

This bill deals with an incredibly significant issue, and if we get it wrong, it will impact upon the economy of 
Western Australia for many years to come. It is incumbent on a house of review, as this house is supposed to be, 
that we be fully informed before we make a final decision on whether this bill should be passed. It is my view 
that the only way this house can be fully informed is by referring this bill to a committee to look at both its 
policy and the detail. 

When this motion was moved last week, the Leader of the House initially indicated that he would sit at the 
committee table for 20 hours and answer our questions. He later said that he would sit for more than 20 hours to 
answer our questions. If we lose this motion, I look forward to him doing that. It is my view that even after all 
that time, this house would not be in a position to fully comprehend and understand and make a final decision on 
this legislation unless we were to send it to a committee and allow it to have a good look at it. I have a great deal 
of faith in the committees of this house. I have seen many bills be referred to committees. Whilst there is 
partisanship in this chamber, when bills go to committees, those committees look at them and consider them with 
a great deal of seriousness. Almost without fail, the experience has been that committees come back with 
recommendations that are of assistance to the house, and I believe that would be the case with the Electricity 
Corporations Amendment Bill 2013. Unfortunately, the Standing Committee on Legislation does not get much 
work under the current Liberal–National government. Thankfully, there are a number of experienced committee 
members on that committee who, I am sure, will be able to work in a bipartisan way to hear the debates from the 
community, consider the issues that need to be considered and make recommendations to this house, because the 
committee members can deal with the policy of bill, they can listen to the community.  

The Leader of the House said that he would answer all of our questions. The simple fact is that he cannot answer 
questions about the community’s views on this legislation because the government has not consulted with the 
community. Therefore, bringing the bill before the legislation committee would enable community members the 
first opportunity to put their view on the public record. This would allow us to consider whether this bill is good 
or bad for WA. We could become a rubber stamp and the members on the government side of this chamber can 
vote this motion down. However, that will say that the Legislative Council is no longer a house of review but 
that it is just a rubber stamp, and that whatever the government wants, the government gets. It was interesting to 
note that last week the Leader of the House said that it is government policy to re-merge Verve and Synergy, and 
that given that it is government policy, we just have to accept it and move on. That is not the purpose of a house 
of review; the purpose of a house of review is to decide whether government policy is good policy for the state. 
We know that the other place is controlled by the members of government and that those members do exactly as 
they are told by the government. It looks as though—it has very been very clear now for some considerable 
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time—this place is no different. This government is supposedly an alliance government yet we see the Liberals 
and the Nationals together continuously. Do we fully understand the implications this legislation will have on 
regional Western Australia? There are clauses in this bill—I will address in a little more detail why specific 
clauses should be looked at by the committee—that will affect regional Western Australia. No matter how long 
the Leader of the House sits in the chamber, this house will not have a full understanding of this legislation 
without, in my view, referring it to a committee. 

Hon Darren West interjected. 

Hon KEN TRAVERS: I take the member’s interjection, but I do not think that it matters whether or not we live 
in Perth. The key question is: do we care about regional Western Australia? Even if members care about it, will 
they stand up to make a difference in this chamber as a house of review? That will be the test when we get to 
vote on this bill. We have heard a lot of arguments about needing to get on and pass this bill and that we should 
not worry about sending it off to a committee because the government has already given it two weeks to lie upon 
the table. In fact, we have actually only had five sitting days to deal with this bill. As members know, often other 
matters come up on those sitting days rather than dealing with certain legislation. For example, the government 
went back to dealing with the Taxi Drivers Licensing Bill 2013, which is a complete shemozzle.  

Hon Kate Doust: They’ve taken it off the list.  

Hon KEN TRAVERS: I think the government has taken it off the list because even it is embarrassed by it now. 
The taxi bill should also be sent to a committee. Yesterday, I heard on the radio the Minister for Transport 
arguing that opposition members were frustrating the house with the passage of that bill. Clearly, he has not been 
reported to about the sort of nonsense that we went through when dealing with that bill during the committee 
stage. It is my view that if we do not send the Electricity Corporations Amendment Bill 2013 to a committee to 
be looked at thoroughly, when we get to the committee stage, we will go through the same nonsense that we 
went through with the taxi legislation. That will not be because of the opposition frustrating the bill; it will be 
because of the government’s failure to properly manage its legislative program. This chamber should not be 
dictated to by the government’s incompetence. If the government wanted this bill passed by the end of the 
year—that is clearly what it is saying it wants—it should have brought it into this chamber a lot earlier. Why did 
it take — 

Hon Peter Collier: It’s been three weeks; that’s plenty of time.  

Hon KEN TRAVERS: If the minister looks at the contentious and difficult legislation that has come into this 
chamber in the past — 
Hon Peter Collier: We are doing that at the moment!  
Hon KEN TRAVERS: What? 

Hon Peter Collier: We are doing that at the moment, but we have also facilitated another eight hours this week. 
We have given plenty of time. 

Hon KEN TRAVERS: No, minister, it is not the government that has given that time; it is the opposition that 
has given that time to assist the government. The minister should get his language right. That is the problem with 
the minister; he holds a view that this house is his plaything and that he is the one who not only controls it, but 
also determines how it operates while the rest of us should take from the table the crumbs that are on offer. The 
minister thinks we should not have the audacity to move that such a bill be sent to a committee. I have been in 
this chamber and have looked at many contentious pieces of legislation, but I do not recall when a government 
has brought in such a contentious bill with so little information while demanding that it be passed so quickly. We 
want it to go to a committee so that it can be given proper scrutiny. I am confident that if we were to go through 
the committee stage, the Leader of the House would not be able to give us a full and frank explanation about the 
impacts of this bill. However, if we referred it to a committee, we would, I suspect, have a better idea of its full 
implications, having allowed the public to put their views before the chamber, through the committee process. 

The thing that worries me the most about this legislation, which I would want a committee to look at in great 
detail, is the question of what impact the bill will have on energy prices. We have already seen people hurt 
because this government has increased energy prices. People in the private sector are questioning whether the 
government’s inefficiency and the way it operates the electricity system is causing energy prices to rise and 
whether private companies could produce energy more cheaply than the government. I am not convinced by this 
legislation. I want a parliamentary committee to properly examine the legislative impacts of this bill. Will it 
assist to drive prices down or will it actually result in energy prices going up?  

We could sit in this chamber and spend the 20 hours allocated by the Leader of the House in his motion last 
week. I suspect that even that process will not be as efficient as if we were to send the bill to a committee. A 
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committee inquiry would allow people who are expert in these matters to come before the Parliament and 
provide public submissions. When other pieces of legislation of this significance have been brought before the 
chamber, apart from the amount of time that is allocated to this chamber to consider them, normally the 
legislation contains a lot more detail to consider. I moved a motion earlier today seeking to have some 
documents tabled. When researching that, I noticed that the last time a similar motion was moved and agreed to 
by the government, the house was dealing with the energy legislation that was brought forward. Some three 
volumes of information — 

Point of Order 
Hon HELEN MORTON: Mr President, I think the member is straying a very, very long way from a motion to 
refer this bill to a committee. I do not think it is necessary for him to be talking about a motion that he put on the 
notice paper today or anything to do with that. I think he should try to speak to the motion that is before him. 

The PRESIDENT: I was listening very closely to the member’s comments and for the thread that would draw 
him back to the analogy he was supposedly drawing. I was coming to the point at which, if I did not hear the 
analogy soon, I would interrupt the member in terms of relevance. However, if there is an analogy, let us hear it. 
If not, let us get back to the specific question.  

Debate Resumed 
Hon KEN TRAVERS: Thank you, Mr President. The analogy is this: when those previous bills were 
considered by this chamber, three volumes of reports were tabled in this place regarding that legislation. The 
government is not in a position to do that on this occasion because it simply has not had that work done. That is 
why we need to send it off to a committee so that the committee can, to the best of its ability as a committee, 
provide some of that information to this house. The government does not have the capacity to provide it to us 
because it has not done that work. That is the reason we need a committee. I hope that if a committee is 
established there will be enough in the budget for the committee—because it can look at the policy of the bill—
to engage people to assist it to work out the detail of this legislation and allow it to look at the impact of this 
legislation. We know that the current structure has taken Western Australia from having the second highest 
costing electricity to the second lowest costing electricity. That is according to the Liberal Party’s election 
statements. The last thing that this house should want to do is to pass legislation not knowing whether or not we 
will drive prices up again. Without the committee process, we will struggle to know that.  

I long remember speeches from members opposite, and the interjections on Hon Ljiljanna Ravlich when she 
spoke on this bill earlier today reminded me of those speeches. It is quite simple: when legislation was 
contentious, a speech was regularly given about the need for roughage to accompany such a bill through the 
chamber and that there has to be compromise from the government. Referring this bill to a committee would be a 
part of that process and it is what we should be doing today. It will make this house work in a good and orderly 
fashion. We have heard some very silly statements from members opposite about the way in which this house 
should deal with legislation. If we pass bills too quickly, members opposite abuse us for not scrutinising them, 
even though it has long been the case in this chamber that from time to time bills are passed quickly whoever is 
in government and at other times bills take a long time to get through this chamber, including as a result of 
referring them to a committee. On this occasion, that is what this house should be doing. It comes back to this 
government using its raw numbers to defeat this motion because it knows it has completely mismanaged the 
legislative program of this house. 

As well as the substantive policy issues, a lot of the detail in this bill needs to be considered by a committee. 
Some of that detail is in the issues raised earlier in the debate about the conflict between what the Minister for 
Energy said in media releases and what was said in the second reading speech. We could spend the full 20 hours 
that the Leader of the House has promised us going through this bill clause by clause. I suspect that this house 
would not be in a position to give the information provided to it in such a debate the same analysis and 
consideration required to report on it. I think anyone who has undertaken a complex committee inquiry knows 
that it involves sitting and hearing all the evidence, which then needs to be deciphered to work out in one’s own 
mind what is right or wrong. The Leader of the House is suggesting that rather than refer this bill to a committee, 
we should sit in this chamber and effectively take evidence—have the hearings—and then immediately at the 
conclusion of those hearings we should resolve what we should or should not do with the bill. In my view, that is 
not a good way to deal with a bill that has such significant ramifications. We should allow the trusted members 
of this house on the Standing Committee on Legislation the time to properly decipher this legislation. 

I do not want to debate the detail of the clauses, but I will refer to a clause that is a good example of why this bill 
should be referred to a committee to look at the detail as well as the policy. Members should look at clause 22 of 
the Electricity Corporations Amendment Bill 2013, which amends section 62 of the substantive act and goes to 
the segregation of functions. I want to know—I doubt we will be able to properly deal with this here but it 
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should be considered by a committee of this house—what the implications are to the sovereignty of this house 
from that sort of clause. My reading of the clause is that it abdicates the responsibility of this house to have a 
view about a key fundamental issue underpinning this bill. We will bring together two organisations, Verve and 
Synergy, and the government tells us to trust it on minimising the impact that that may have on the market by 
segregating the functions under the bill. This clause is structured so that the house has no further role in 
monitoring or overseeing that segregation. Is that a good thing? I would like a parliamentary committee to go 
away and have some time to think about whether that is actually a good thing. That clause specifically excludes 
those subsidiary functions—segregation arrangements—from being considered subsidiary legislation for the 
purposes of the Interpretation Act 1984, and section 42 of the Interpretation Act does not apply to them. 
Although the segregation arrangements may be tabled in the house, they will never again be able to be 
disallowed. The clause also allows for some of the information on the segregation arrangements to be kept 
confidential. We will never even know what the segregation arrangements are.  

We know that when a government, particularly one like this one, has an absolutely majority in this place, it acts 
with complete and utter contempt for any due process and hides behind commercial confidentiality at every 
opportunity. Should this bill be structured in the way that it is or should there be amendments to allow some 
oversight? At the very least a parliamentary committee or the Auditor General should look at whether those 
commercially confidential arrangements are correct. That is not something that we will be able to deal with over 
the next three days in this place. It simply cannot be done. If we try to have that debate in this chamber, I wonder 
how the Leader of the House will be able to get instructions from his minister. How is the Leader of the House 
going to get instructions from his minister about any of the details that come up? If we raise legitimate concerns 
about this bill over the next three days, how will the Leader of the House get instructions from the Minister for 
Energy about how we deal with those matters? 

Hon Peter Collier: I am very familiar with the bill. I am very familiar with the issues. I will have three advisers 
sitting at the table with me, and I am very confident that I will be able to answer all of your questions if I get the 
chance. 
Hon KEN TRAVERS: Right. The minister will get a chance; there is no doubt about that. Unless, of course, we 
expedite the passage of this legislation by sending it to a committee, which can then deal with it in a proper and 
correct way for a house of review. I raise this because we were told that the Minister for Energy will not be 
available to answer our questions over the next two days. I do not know how there can be a proper process. We 
have been told that the Minister for Energy will be unavailable to answer questions without notice of which 
some notice has been given in this place because he is over east. I do not know how it is that he cannot answer 
our questions without notice but the Leader of the House will be able to get instructions from the minister 
responsible for this bill. If that is the case, then let us get on with it and refer the bill to a committee today. Let us 
get a committee going on this legislation. We could probably complete the other two bills relatively quickly, 
even though the Leader of the House will probably abuse us for not sufficiently scrutinising them, and we can all 
go home. We can get this bill properly looked at by the committee. We know that the Minister for Energy is 
either hiding so that he does not have to answer questions to this place or the minister will not be able to access 
him. Either it is just a sham to say that he is unavailable to answer questions without notice or, because the 
Leader of the House cannot get access to the Minister for Energy, the Leader of the House will not be able to get 
instructions on any legitimate issues raised by this chamber during the committee stage of the bill. In fact, what I 
think is implicit in all that is that it is the government’s intention not to accept a single amendment. No matter 
what merit or value there might be in amendments, the government is not going to accept any amendments. That 
is very dangerous. Those of us who have been in this chamber long enough have watched what has happened 
over the last five years. Contentious bills were referred to the Standing Committee on Legislation and the 
committee often came back with recommendations that may have improved the legislation and corrected some of 
the problems with it. What we see today is that this house is bogged down with bills that are about correcting 
legislation that has previously gone through this place. Although members raised issues about the legislation in 
the chamber, the government said, “No, we’re not going to amend the legislation”, and within six months it has 
had to bring in an amending bill to amend the legislation because it got it wrong. The issues that were raised in 
this chamber that should have been dealt with by us at that time as a proper house of review were ignored by the 
government. We can continue to operate on that path or we can do it properly for a change and refer the bill to a 
committee.  

As I said, clause 22 of the Electricity Corporations Amendment Bill 2013, which replaces section 62 of the 
principal act, on a superficial reading looks quite simple. However, there is a massive degree of complexity in 
that clause. I would have thought that before this bill is further considered by this house, the house should have 
not only an outline of how those segregation arrangements should work, but also the opportunity for a group of 
trusted members of this place to take their time to consider, and to seek public comment and expert opinion on, 
whether those arrangements are good for the state of Western Australia. Without that, we are abdicating our 
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responsibilities as a house of review. How that clause will operate and function, in my view, will fundamentally 
be the point at which the conflict between what the minister says in his press releases and what the 
Leader of the House said in his second reading speech is apparent. We need to know how those conflicts will be 
resolved. For that reason alone, this bill should be referred to a committee. I believe that to seriously and 
properly understand proposed sections 62 and 63A of the principal act will, if we are to do them justice and give 
them absolutely proper consideration in this house, take us days. I do not know that we will get proper answers 
in this chamber, whereas a committee can get proper answers about why it is so important that those regulations 
and arrangements be excluded from section 42 of the Interpretation Act 1984. 

Again, there are many issues that I doubt we will have properly considered, unless the bill is referred to a 
committee. These are the sorts of issues that were outlined in the letter from the chairmen of Verve Energy and 
Synergy that was sent to Mr Barnett back in March 2012. Numerous issues about how the structure of this 
organisation will work, should the re-merger occur, still have not been answered. I, for one, would like a 
parliamentary committee to go away and look at that and to come back with recommendations. In my 
contribution to the second reading debate, I talked about Mr Ky Cao’s advice, which I thought was a very 
informative document that raises numerous questions. We could sit in this place and have the facade of us asking 
questions, with the minister probably not answering them, as is his normal way, and this house would be no 
better informed, or we could provide an opportunity for someone who has such intricate knowledge of the 
energy sector in Western Australia to, firstly, make a submission, so it is not just me who has this document, 
although I believe it was sent to other members. He could put those comments to the committee by way of a 
submission; I suspect, in light of the way he has already acted, that he probably would make a submission if this 
matter was referred to a committee. Those trusted members who sit on the legislation committee could challenge 
the claims made in his submission. It may be that those claims are right and it may be that they are wrong. 
Instead of the Leader of the House sitting in this chamber opposite us and members asking questions based on 
what Mr Ky Cao has said and the Leader of the House responding to them, it would be a far better process to 
have Mr Ky Cao appear before members of the committee, including the Leader of the House, if he wants to go 
to those hearings—there is nothing to stop him turning up to them—and to have that engagement, questioning 
and interchange about the claims or counterclaims about how this bill will operate and its impacts. That, to me, is 
a far better process by which we can discuss the many issues that were raised by Mr Ky Cao in the paper he sent 
to everybody.  

Mr Ky Cao raised the issue, which I did not go into in my second reading contribution and I will not get into the 
detail of it, of sovereign risk and an electricity monopoly tax. That is a very serious issue. In a state like Western 
Australia, sovereign risk is something that all of us should always be extremely concerned about. I accept that 
the term “sovereign risk” is often overused, but there are times when there is a sovereign risk and it is probably 
missed. It is not something that we should jump into lightly. In my second reading contribution, one of the 
reasons I did not go through in great detail the question marks around whether this bill raises the question of 
sovereign risk is that I do not think we should deal with it. My preferred option is for this bill to be referred to a 
parliamentary committee that can look at that question of whether this bill has any implications for sovereign 
risk in the state of Western Australia. In my view, that is a far better approach than the alternative of this house 
trying to deal with that question by firing questions to the Leader of the House when he sits at the table during 
the committee stage of this bill. Referring the bill to a committee is a far, far better way to manage such an 
important issue for the state of Western Australia.  

Along with energy prices, there can be no more important issues—all good issues that were raised—than the 
impact of this legislation on the security of supply and state finances, and whether the government is 
appropriating private investments. The erosion of private property rights is something that the Liberal Party 
proclaims and pretends it cares about, yet it constantly rips private property off individuals. An argument is 
being put by a member of the public that this legislation may effectively impact on the value of private 
investments. Again, not referring the bill to a committee is not a good way to deal with an issue as serious as 
that. For some six years of my life I sat on the committee that looked at the erosion of private property rights. 
We produced a tomb — 

Hon Kate Doust: That would be a tome. 

Hon KEN TRAVERS: A tome—a very big report! 

Hon Kate Doust: It might have felt like you were in a tomb! 

Hon KEN TRAVERS: It did at times! We produced a very thick report. I think only the report from the 
committee that dealt with the State Administrative Tribunal Bill was probably thicker. 

Hon Kate Doust: The legislation committee. 
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Hon KEN TRAVERS: Yes.  

It was a committee that did a lot of good work. It is an example of a committee that shows how the committee 
system can work. As a result of the work of that committee on those matters, the then government made changes 
to the way in which it dealt with resuming property in Western Australia.  

Someone is saying that because of how the Electricity Corporations Amendment Bill 2013 is constructed, the 
risk is that it will have adverse impacts on private property rights. We have used committees in the past to look 
at those matters, but, no, because of the arrogance of the Barnett government, it says, “We’ve got the numbers in 
the upper house. The upper house is no more than a rubber stamp from now on. Whilst we have the numbers in 
the upper house and we have the loyal obedience of members of the National Party to do as they’re told because 
we’ll give them a few trinkets off the end of the table, we don’t need to send the bill to a committee.” I wonder 
what would happen if Hon Murray Nixon were still in this chamber today and he heard the comments that the 
impact of this bill might be a government appropriation of private investment. I wonder whether he would be 
prepared to not allow the bill to be referred to a committee for proper examination to see whether that claim is 
correct. Will this bill appropriate private investments to the government? Will it have an impact on the value of 
people’s private investments, effectively taking them from the private sector and granting them to the 
government without compensation? Interestingly, I suspect that if that were the case and this were the 
commonwealth, people would probably look at taking a High Court challenge on this legislation, but of course 
that option is not available in Western Australia. The only place that the matter can be considered and dealt with 
is in the house of review. We know what the government will do. The government will try to take it, because it is 
desperate for money. This house of review has an obligation to try to be the protector against that. We will not be 
able to consider that matter in any reasonable way during the committee stage of this bill, but if the bill were 
referred to the Standing Committee on Legislation, it could look at that matter. I never want to hear another word 
from a Liberal or National Party member about the erosion of private property rights. I suspect that they will find 
their voice only when they are back in opposition, which probably is not too far away now. I do not want to hear 
their hypocrisy. They had an opportunity to raise questions about the matter and to have it considered with some 
seriousness. The only members I will be prepared to listen to are those who are prepared to send this bill to a 
committee to have it properly dealt with. 

I made a bit of an effort to look at the history of referrals to the committees of this house. From 2001 to 2008 —  

Hon Adele Farina interjected. 

Hon KEN TRAVERS: In fact, a lot of bills were automatically referred to the Standing Committee on Uniform 
Legislation and Statutes Review, and I have taken out those bills that were automatically referred to the 
legislation committee but are now automatically referred to the uniform legislation committee. Forty-nine pieces 
of legislation were referred to the legislation committee during the two terms of the previous Labor government. 

Hon Helen Morton: That was because of sloppy drafting. 

Hon KEN TRAVERS: The minister wants to talk about sloppy drafting. She invites a challenge there. When we 
go through this bill in detail, I will go through its sloppy drafting. I will also go through all the sloppily drafted 
bills by this arrogant government which have gone through this place and about which members of the 
opposition have raised concerns. Think of the Lamborghini incident. That was the shining light of sloppily 
drafted bills, minister. This government refused to accept amendments from the opposition and did not want to 
have any part of them. 

Hon Helen Morton: It’s the sloppy drafting instructions. 

Hon Adele Farina: I think it was the brief that the minister provided to Parliamentary Counsel that was sloppy. 

The DEPUTY PRESIDENT (Hon Brian Ellis): Order, members! Hon Ken Travers has the call. Let us get 
back to the subject. 

Hon KEN TRAVERS: What arrogance this minister demonstrates on a daily basis. The Premier probably sees a 
little bit of himself in her, with that complete and utter arrogance. In fact, I am surprised that the Premier has not 
tried to draft her into a lower house seat so that she can become his replacement when he finally steps down as 
Premier.  

Forty-nine bills were referred to committees during the term of the previous government when this place acted as 
a house of review and before we got arrogant people such as the Minister for Mental Health in this house who 
refuse to allow bills to be referred to committees. Of course, over the last five years it has gone down to a 
complete and utter trickle. There was the Standardisation of Formatting Bill 2009. I suspect the only reason that 
that bill was referred to a committee was that the minister who had responsibility for it did not want to have to 
deal with it in the chamber because it was such a large and complex bill. There was the Criminal Investigation 
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Amendment Bill, which was the last time the National Party showed any spine in this place. Of course, the 
members who had that courage are long gone from this place and are now being punished in the other place by 
not being promoted to ministerial positions. That was the last time that any spine was shown. There was the 
Local Government Amendment (Regional Subsidiaries) Bill 2010. Why was that bill referred to a committee? 
Do we remember why the Local Government Amendment (Regional Subsidiaries) Bill was referred to a 
committee? It was referred to a committee because this government wanted to bury it, as it was a very good 
piece of legislation brought in by Hon Max Trenorden, who used to stand up for people in this Parliament. Even 
though he had come from the other place, he understood the importance of this place as a house of review and 
tried to initiate amendments to stop this government’s arrogant approach to the way in which it was about to deal 
with local government reform. 

Hon Dave Grills: That’s outrageous. 

Hon KEN TRAVERS: It is outrageous; the member is absolutely correct. It is outrageous that government 
members of the previous Parliament tried to bury the Local Government Amendment (Regional Subsidiaries) 
Bill back in 2010. That was one of the bills that were referred to a committee. That bill was not referred to a 
committee for noble reasons; it was to bury it. It was to be sent to the cemetery. The Revenue Laws Amendment 
Bill was referred to a committee to check whether it had a Henry VIII clause. Basically, it was a very quick 
referral and then the bill came back. In the days when Hon Rob Johnson was around, the government had 
something that resembled the orderly management of legislation. Of course, the fifth bill that this government 
referred to a committee was the Evidence and Public Interest Disclosure Legislation Amendment Bill. It was 
referred to the Standing Committee on Procedure and Privileges because it related to the way in which this house 
operates; it directly affected this house. The government did not even have the strength to argue whether that bill 
would have an impact on the sovereignty of this place, just as this bill will. Of course, there was also the 
Petroleum and Geothermal Energy Legislation Amendment Bill 2013, which was referred to a committee this 
year to look at two very narrow clauses. Even though members on this side wanted to broaden the referral 
motion, from my recollection the committee dealt with two very narrow clauses — 

Hon Kate Doust: And there was certainly no notice given to us that they wanted to refer the bill. 

Hon KEN TRAVERS: More importantly, why was that bill buried? It was done to try to calm a couple of 
backbenchers in the other place who were concerned about the impacts of that bill and, interestingly, the erosion 
of private property rights. That is the sad and sorry history of the way that the Barnett–Grylls, and now Barnett–
Redman, Liberal–National government treats this house. It will be an interesting test for this house. In fact, on 
the weekend, the Leader of the House threatened the guillotine if we did not pass this legislation. He said that he 
hoped that there would be cooperation from the opposition. Where is the minister’s cooperation with the 
opposition? We have asked for the Taxi Drivers Licensing Bill 2013 to be referred to a committee. He knows 
that that is an appallingly drafted bill, and his own government backbenchers laugh at the way in which the poor 
parliamentary secretary is left to explain that hopeless piece of legislation, but he will not refer that bill to a 
committee even though he knows that it will not be dealt with before the end of the year. Why? It is because this 
government has a simple policy—the upper house will do as it is told and no bills will go to a committee under 
any circumstances, unless it is to help bury a problem internally for the Liberal or National Parties. If the 
Leader of the House wants the cooperation of the opposition, he needs to show some goodwill. We have agreed 
to extended sitting times. We even suggested that we put the Western Australian Photo Card Bill on this week’s 
list, which would be good for the people of Western Australia, but not for the opposition. But, no, the Western 
Australian Photo Card Bill 2013 is not going to come on this week, although that would be a good bill to get 
through. We were happy to cooperate, even though the government abuses us for not scrutinising legislation 
quickly enough. What is the goodwill that comes back from the Leader of the House? A weekend media story in 
which he threatened to guillotine — 
Hon Peter Collier: I didn’t instigate that story! 
Hon KEN TRAVERS: The Leader of the House said it though, did he not? Is the Leader of the House denying 
he said it? 

Hon Peter Collier: Yes, but I didn’t instigate it. It came from your side! 

Hon KEN TRAVERS: Is the Leader of the House denying he said it? 

Hon Peter Collier: No.  

Hon KEN TRAVERS: Then the Leader of the House threatened it! 

Hon Peter Collier: But what did I say that offended you?  

Hon KEN TRAVERS: The Leader of the House could — 
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Hon Kate Doust: That you might bring on the gag. 

The DEPUTY PRESIDENT (Hon Brian Ellis): Order! 

Hon Peter Collier: Let me just explain that: I was asked a question, which was that the opposition had said that 
we were threatening the guillotine. That was the question asked of me. I did not pre-empt the question; it came 
from your side. So that is all very cute, but it did not happen that way. That is exactly the way it happened.  

Hon KEN TRAVERS: Minister, firstly it would not be the first time a journalist has asked a question in those 
terms and that may not have been what the opposition had said. 

Hon Peter Collier: That’s what I was asked.  

Hon KEN TRAVERS: Does the Leader of the House accept that might have been the case?  

Hon Peter Collier: I am not casting aspersions; I am telling you what happened. 

Hon KEN TRAVERS: The Leader of the House could have honoured the traditions of this place and said, “No, 
if we need to get this bill through as a government, we will just sit for as long as we need to to get it through.” 
Yes, that is the government’s right, and I respect that. If the government does not want to send this bill off to a 
committee and it wants to just sit it out and the Leader of the House is prepared to, he should be prepared to sit 
for as long as is necessary to get this bill through. Because it is such a complex and difficult bill and the 
Leader of the House wanted it through before the end of this year and did not want to make any concessions to 
this chamber about the way it can operate as a house of review, he should have had it in probably six or 
eight weeks ago and he would have had this bill passed by now. The Leader of the House should be prepared to 
come back next week, and if we cannot use this chamber because works are going on, find a new one. It would 
not be the first time this place has met outside this chamber. That should have been the response of the Leader of 
the House, and he should show some cooperation. What a nonsense that the Minister for Energy is saying that he 
is unavailable to answer parliamentary questions this week, and yet the Leader of the House wants us to deal 
with a bill in the energy portfolio. Where is the goodwill from the government on that one? Ministers from the 
other place abuse us and say we are holding up legislation that the Leader of the House has not even brought on 
for debate because the Leader of the House has his legislation program in such a mess.  

The Electricity Corporations Amendment Bill 2013 should be referred to the committee. It is one of the most 
significant bills this house will deal with over the next four years, and a failure to do so will show that this house 
has become a waste of time.  

HON DARREN WEST (Agricultural) [12.32 pm]: I also rise to support the motion of Hon Sue Ellery to refer 
the Electricity Corporations Amendment Bill 2013 to the Standing Committee on Legislation. It is very 
important that that happen. Unlike Hon Ken Travers, I am a relatively new member of Parliament, and before I 
was elected I had certain expectations about the life of a parliamentarian. I had a wild expectation that legislation 
would be drafted by the government of the day and brought to the house of review, which I was certainly under 
the impression this place is. It is a place where all members can stand on behalf of their constituents to voice 
their concerns and raise issues—perhaps even move amendments—and obtain all the information required to 
pass very important pieces of legislation such as this, which will affect their electorates and constituents, in a 
manner of goodwill and with some level of bipartisanship on some occasions, although I accept that is not 
always possible. I had an expectation that, above all, that would be done in the interests of the state of Western 
Australia and its people. There is no way known that I could stand in this place today and tell members that is 
happening with this piece of legislation. I expected that legislation would come forward after some level of 
public consultation, and that there may have been some reference to the wishes of the electorate of Western 
Australia. I also expected that there may have even been some level of industry consultation with the key 
stakeholders on the bill, and I will talk about that in a little more detail as I move through my researched speech. 
I also expected that when an important piece of legislation such as this came before the house of review, 
someone somewhere during the drafting of that legislation would have investigated the financial implications to 
the state of Western Australia and its people. I at least expected a business case on legislation such as this; as we 
will hear later, there is not one. I expected there to be some scrutiny by industry to ascertain the pros and cons of 
the legislation, and that there would be good reasons to move legislation after the concerns raised by industry 
had been investigated. That has not been the case.  

But, most importantly, as a person who has worked in the Agricultural Region and whose background is in a 
very pragmatic and practical industry, I expected that when a piece of legislation such as this was put before the 
Legislative Council—the house of review—some good old-fashioned commonsense would be attached to it. I 
also find it difficult to accept that during the second reading debate, not one member, other than the Leader of 
the House, stood to explain why this is a good piece of legislation that should be supported by the opposition or 
pointed out its good facets to help me understand it and make an informed decision on behalf of my constituents. 
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I suspect that has not happened because this bill was drafted without the knowledge of the energy minister. How 
could anyone sitting opposite fully understand this legislation? How could anyone sitting opposite and 
representing their electorates understand the implications of this legislation and what it means for the people who 
voted for them? I suspect that no members opposite do. I also ask them why on earth, if they do not understand a 
piece of legislation and what it means for their constituents, would they not refer it to a committee? I stand today 
to urge members opposite to support this motion, because if they do not and they vote for a piece of legislation 
they do not understand, and do it on behalf of the people they represent, they will carry that decision with them. I 
am sure there will be negative implications for the electorates of members opposite as a result of this legislation.  

This bill is not ready. The minister talked about sloppy drafting; I cannot possibly see how a piece of legislation 
could be put forward—sloppily drafted or otherwise—that is not ready for the house, unless the minister was 
instructed, pressured or under some level of duress to get it through the house. The bill has been rushed to this 
place and is not ready. The born-to-rule mentality of the Liberal Party shines through. I could never be a member 
of the Liberal Party because I do not suspect I was born to rule, but clearly those opposite do. If the legislation is 
not ready or good for the constituents, it should be referred to the Standing Committee on Legislation. There is 
no question about that, and I fail to understand why anyone is arguing with that.  

My colleagues and I have raised our concerns during our contributions to the debate on this motion, and several 
were talked about during the detailed and well-researched contributions to the second reading debate. I will refer 
to them later in my comments. But these are the foremost reasons this bill should be referred to the committee: it 
was recklessly rushed through the other place; it was brought here with neither rhyme nor reason as to why it 
should be passed; and it was brought to this place with the smug notion that the government has the numbers so 
it can do what it likes. But I think the Liberal Party is forgetting that during the election campaign the line ran by 
the National Party was that it would seek and win the balance of power and use it wisely to hold the government 
to account. Here is the perfect opportunity for the members of the National Party to do what they promised the 
electorate they would—to hold the government to account. Here is the perfect opportunity for the National Party 
to say, “Look, we want to support the legislation because the Liberals want us to, but here is the opportunity to 
learn, find out and understand more, and it will give us the knowledge we need to go back to our electorates and 
to look our constituents in the eye and say, ‘We referred this off to a committee, got the information and then 
supported the bill because we believed it was the right thing to do.’” Now National Party members will have to 
look their constituents in the eye and say, “We just did what the Liberals told us. That’s what we do. We’ve 
never done anything different in the thirty-ninth Parliament. We just do as they tell us every time. We don’t 
know really what the balance of power is important for. We don’t really know why we asked you for it. We 
don’t really know why you gave it to us.” 

Point of Order 
Hon PETER COLLIER: The honourable member made a good start with referring most of his commentary to 
referring the bill to a committee but has very much strayed off. This is a very narrow debate; it is on the referral 
of this bill to a committee. Mr Deputy President, I ask that you suggest to the honourable member that he refer to 
that motion and not to what is going on between the National Party and the Liberal Party. 

The DEPUTY PRESIDENT (Hon Brian Ellis): I was listening. I think perhaps the member was getting 
outside standing order 46. I refer him to that and perhaps he will get back to the motion moved by 
Hon Sue Ellery that we are debating at the moment, which is that the bill be referred to a committee. 

Debate Resumed 

Hon DARREN WEST: Thank you, Mr Deputy President. I take your advice. I will just finish off trying to 
explain why this bill needs to be referred to a committee, and of course I am seeking support for that motion that 
Hon Sue Ellery has moved. 
We have to ask why this government is so committed to not referring this bill to a committee, which is the 
motion that we are debating. Why is the government so committed to ramming this bill through the house of 
review and to not referring it to the Standing Committee on Legislation—a very good committee, might I add. 
Why is the government not allowing us, both opposition and government members, the opportunity to fully 
understand this legislation and to go out to our constituents with the full knowledge of this legislation? 

The other people who are opposed to this bill and who also do not understand why it cannot be referred to a 
committee to get some clarity, some questions answered and some further information, are the key stakeholders 
affected by this bill. I suggest in the first instance that the key stakeholders in this bill are the Verve Energy and 
Synergy organisations themselves. I have referred before, as have other members, to this now infamous letter, 
which was misconstrued and about which the Premier came out and told some awful mistruths. When the 
Premier did that, it raised questions in the public’s mind, in my mind and in the industry’s mind about what the 
Premier was trying to achieve when he came out and directly misquoted the letter—at that stage it was not 
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available for public scrutiny but now is—and used words that were in complete contradiction to the letter. Why 
would the Premier do that? I think members will find that the answer to that question is similar to the answer to 
the question of why nobody understands the legislation. The Premier is hell-bent on pushing this legislation 
through Parliament. The Premier did not even involve his energy minister in the drafting of this legislation, I am 
led to believe. The energy minister was not aware of this legislation until it appeared on the cabinet briefing note 
and on the cabinet schedule. 

These questions go to the very heart of this legislation. These questions should be dug into in more detail by the 
legislation committee. The legislation committee is an experienced group of people. It comprises 
Hon Robyn McSweeney, a former minister who would understand a thing or two about the drafting of legislation 
and how legislation can rightfully be brought into the Legislative Council, and who represents her electorate of 
the South West Region, which will be highly affected by this legislation. The legislation committee also 
comprises Dr Sally Talbot, who holds a PhD and is a very intelligent researcher who would also find her 
electorate of the South West Region highly affected by this legislation. The legislation committee also has a 
representative in Hon Donna Faragher, another former minister who also knows—or should—a thing or two 
about drafting legislation and how legislation should be put through the Legislative Assembly and brought to the 
Legislative Council for review. There are therefore very skilled people on this legislation committee. 

Hon Dave Grills: And there are two more. 

Hon DARREN WEST: There are two more. Do not worry about a thing, Hon Dave Grills, as I have my list 
with me. What I want to do, Hon Dave Grills, as there is still a little chivalry in the world, is name the ladies 
before the gentlemen, if you do not mind! 

Another member of the legislation committee is Hon Lynn MacLaren, who is away on urgent parliamentary 
business. She is a very experienced member of Parliament and a very experienced person in fields such as the 
environment, which of course will be affected by this bill. She also has at heart the wishes of her electorate, the 
South Metropolitan Region and the largest metropolitan electorate. Last but certainly not least—I was going to 
say the thorn among the roses but I do not think I will!—the gentleman on the committee is Hon Dave Grills. 
Hon Dave Grills, as a regional member whose electorate is the Mining and Pastoral Region, a vast expanse of 
Western Australia, says on his letterhead that he is here for regional WA. He stands up at election time and says 
that he puts regional WA first. His electorate includes Karratha, which will be affected by this legislation with 
the removal of Horizon Power headquarters and its CEO back to Perth. I hope that Hon Dave Grills will sit on 
the legislation committee with an open mind and be prepared to fully investigate this legislation if and when it is 
referred to the legislation committee. 

Hon Dave Grills interjected. 
Hon DARREN WEST: I beg your pardon? 
Hon Dave Grills: I said we’ve put an up-and-coming young backbencher in the Pilbara to take care of that. 

Hon DARREN WEST: Right; okay; that is great. That is really good to hear. I am pleased. 

The point I am making is that the Standing Committee on Legislation is a very high-powered, high-profile 
committee. It is not as though we would be sending the bill to a bunch of new chums who do not understand the 
importance of their role. On the committee are two former ministers: a person with a PhD, a doctorate; a person 
with vast experience in the environmental movement and in other things—Hon Lynn MacLaren is not just a one-
trick pony, I am sure, and has many other skills; and of course Hon Dave Grills, who has a strong community 
background in the Mining and Pastoral Region as a former Kalgoorlie city councillor. 

This committee is an excellent place to send such legislation, which is important to all those electorates and all 
Western Australia, both metropolitan and regional. I am therefore at a loss to know why anyone would not show 
the faith that I have in this committee, and why those opposite would not show the faith that I have in such an 
experienced, hardworking group of members of the Legislative Council to fully review this legislation so that I 
can understand it. They would work with government to perhaps even better this legislation. They would sort out 
the issues around it and would find out why the Premier so blatantly misquoted the CEOs of Verve and Synergy. 
To me, it makes good, old-fashioned commonsense—as a farmer I am sure you, Mr Deputy President 
(Hon Brian Ellis), know what I am talking about—for the committee to have a good look at this bill and to work 
out the best way to deal with it. It is not the best way to deal with this bill for the Premier to misquote the CEOs 
of Verve and Synergy; to ram the bill through the lower house with the numbers; to get it into this house with the 
edict to get it passed before the house rises at the end of the year; and to not refer it off to the legislation 
committee or any other committee under any circumstance. That is not the best way to pass legislation through 
the Western Australian Parliament. The best way in this instance, now that those events have all occurred, is to 



Extract from Hansard 
[COUNCIL — Tuesday, 10 December 2013] 

 p7510c-7542a 
Hon Ljiljanna Ravlich; Hon Ken Travers; Hon Helen Morton; President; Deputy President; Hon Darren West; 

Hon Peter Collier; Hon Nick Goiran; Hon Samantha Rowe; Hon Stephen Dawson; Hon Adele Farina 

 [15] 

change tack, to stop and draw breath, to have a good look at the issue and to send it off to the relevant committee 
for some sage and educated advice.  

The reason that we need to refer this bill to the Standing Committee on Legislation is not for our political futures 
or to appease the Premier, and it is not to make peace with the industry. We should do this because that is what 
our constituents, the Western Australian public, want us to do. I believe that the people of Western Australia 
have a right to understand this legislation, because ultimately they will be affected by it. They will have to pay 
for the bungling, crazy ideas that come out of the government. We have seen plenty of those. I will not refer to 
those, as I am sure the Leader of the House is familiar with the cost blow-outs and money that has been wasted 
in this sector. It is fairly plain for everyone to see that the government needs some help in this area. Anyone who 
receives an electricity bill, or for that matter other energy and utility bills, is fully aware just how much the poor 
decisions that this government has made in the area of energy has cost them. They will know exactly what it 
costs, because ultimately it is first home buyers, business operators—some small and some large—young 
families, pensioners, people on disability support pensions and carers who all know the cost of the government’s 
failed efforts in the area of energy. What a shame that there was a change of government in 2008, because the 
previous government had a succession of fine energy ministers.  

The DEPUTY PRESIDENT: Order! Hon Darren West was doing so well. I will assist the member by 
reminding him once again that this is not the second reading debate; we are speaking about a motion by the 
Leader of the Opposition to refer a bill to a committee. Perhaps I can expect the member to get back to the 
motion.  

Hon DARREN WEST: Thank you, Mr Deputy President. I certainly will do that. I accept that I went off on a 
tangent. I am terribly fond of former energy ministers. If my previous comments were not enough to convince 
members opposite that this bill should be referred to the exceptional personnel that make up the Standing 
Committee on Legislation, I have a couple of more reasons. Since my contribution to the second reading debate, 
I have taken the time, which I do not think any members opposite have done, to engage, contact and liaise with 
the industry players in this space. I have taken the time to get in touch with not only Verve Energy and Synergy, 
but also the Chamber of Minerals and Energy. The chairmen of Verve and Synergy wrote to the Premier seeking 
clarification and I have no doubt that they still have not received that. I would suggest that after Verve and 
Synergy, the Chamber of Minerals and Energy would have been the next port of call for the government. As its 
name suggests, the Chamber of Minerals and Energy is the peak organisation to consult when the government is 
seeking to re-merge the two power utilities, which have not been disaggregated for very long. The CME would 
perhaps be a good place to go for some comment. I expected that the CME, perceived or otherwise, would be an 
organisation that may sit more in the Liberal philosophy of free enterprise and small government. I would have 
thought that when I went to the Chamber of Minerals and Energy and asked it whether the bill should be referred 
to the legislation committee for further investigation and to find out a little more detail to ease my mind, that 
maybe the Chamber of Minerals and Energy would say it thought the re-merger was a reasonably good idea and 
it would tell me why. That is not at all what I got from the Chamber of Minerals and Energy. I was given a 
whole lot of information by the Chamber of Minerals and Energy. Among that information was a press release 
dated 12 March 2012. I asked if this was still the CME’s current position, and I was assured that it was. I will not 
read the whole press release because time is ticking on and it will go against me putting forward all the research 
contained in my speech. The CME stated quite plainly, “Re-merging Verve and Synergy would be a retrograde 
step in the market reform process”.  

When the major industry stakeholder, aside from Verve and Synergy, says “Re-merging Verve and Synergy 
would be a retrograde step in the market reform process,” I think legislators should listen and perhaps go to the 
CME and ask why they think that and how we can change the legislation so that it is not a retrograde step in the 
market reform process, in their view. That is a good old-fashioned commonsense consultation with industry. It 
has not happened. Members have to ask why. The government chose not to do that when it drafted the 
legislation, but fortunately members in this place have a fallback position and can refer this bill to the legislation 
committee, and that committee may speak to the Chamber of Minerals and Energy. I suggest it would take some 
time, because it is a complex piece of legislation. The legislation committee can ask the CME why it believes 
“Re-merging Verve and Synergy would be a retrograde step in the market reform process”. That was something 
I expected the government would have done in the first instance before it drafted this legislation. We have heard 
about sloppy drafting of legislation but fortunately for members opposite they now have the opportunity to 
support Hon Sue Ellery’s motion to refer this to the powerful, intelligent and hardworking members of the 
Legislation Committee whom I have mentioned before.  

The Chamber of Minerals and Energy had more to say about this legislation, which is another reason to refer this 
bill to the legislation committee. The CME said — 
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“A re-merger will significantly dampen enthusiasm for private investment, decrease competition and 
put upwards pressure on energy prices.  

We know that the Liberal government is quite happy about increasing energy prices and quietly cheers every 
time that occurs, because energy prices have risen by over 60 per cent in the term of this government, according 
to my information. Why would we not use the opportunity to refer this piece of legislation to the legislation 
committee just to see if that is the case? The Chamber of Minerals and Energy, which on face value I would take 
as a learned and austere organisation, is saying that a re-merger will not only significantly dampen enthusiasm 
and private investment, which is a bad thing, but also decrease competition, which is at the heart of what the 
Liberal Party stands for. If a re-merger will decrease competition why would members opposite not take the 
opportunity to refer this bill to the legislation committee to see if that is the case; and, if it proves to be the case, 
which I suspect it will be, because I take the CME at its word, the committee can consider how the legislation 
can be amended, changed or redrafted so that is not the case. Better still, the legislation committee might think as 
I do that this is a very poor piece of legislation and might say to the government that it should take the bill away 
and bring it back next year when it is ready and the government can make a sage argument for its passage. The 
legislation committee has the opportunity to do these things. The legislation committee would be the perfect 
vehicle to take this piece of legislation away and to pull it apart and fully investigate it. I can do that myself, but I 
think the legislation committee would be a better group when we look at the quality of members, who would be 
far more adept at this than I am and who would be able to see if the Chamber of Minerals and Energy’s claim 
that competition will decrease as a result of this piece of legislation and will put upward pressure on energy 
prices.  

I do not think any government wants to see an upward increase on energy prices. I am not in government and I 
do not want to see that, because I use energy too, and so do my constituents. I often work with people who are 
disability pensioners, age pensioners and carers who cannot afford any more increases in energy prices. If the 
result of this bill is that energy prices will increase and there will be upward pressure, as the Chamber of 
Minerals and Energy —  

Sitting suspended from 1.00 to 2.00 pm  

Hon DARREN WEST: Thank you, Mr Deputy President, for letting me further the remarks that I started before 
the lunch break, to use a cricketing term. Those who were in the chamber before the house rose for lunch would 
have heard me say that I support the motion moved by the Leader of the Opposition, Hon Sue Ellery, to refer this 
bill to the Standing Committee on Legislation. For the benefit of those who were not here, I do so because this is 
a poor bill. It has significant implications for the households and businesses of Western Australia; it is poorly 
drafted and should be referred to a committee for review and analysis so that members of the house can vote 
with some greater understanding of whether it is a good or bad piece of legislation and whether it is in the 
interests of the people of Western Australia. I cannot see how it is. I would like to be convinced.  

I agree with the motion moved by Hon Sue Ellery to refer this bill to the Standing Committee on Legislation. My 
reasons are that there was no public consultation and no industry consultation; there is no business case; the 
financial implications of this piece of legislation are yet to be assessed; there has been no scrutiny, which I think 
the legislation committee could do; and the bill lacks good, old-fashioned agricultural commonsense. I have 
touched on so many reasons for sending this bill to a committee. I touched on the now infamous letter from the 
CEOs of Verve and Synergy to the Premier, about which the Premier was less than truthful to the house and the 
community.  

I extolled the virtues of Hon Robyn McSweeney, Hon Sally Talbot, Hon Donna Faragher, Hon Lynn MacLaren 
and Hon Dave Grills, members of the legislation committee who are very well placed and who have the level of 
experience required to scrutinise this piece of legislation and shed some light on all those unanswered questions 
that I certainly have and, I am sure, many others around the chamber also have. I said to members opposite that 
unless they fully understood the bill, they would be unwise to vote against the motion. I am sure that members of 
the media would be more than interested if things go pear-shaped, just as they did last week when the Nationals 
voted not to disallow gun fees. I am just using that as an example to prove my point that we need to fully 
understand what we are voting for before we go off and do as the Liberals have said, even if it might mean in 
this instance that the people of Western Australia are charged an extra 157 per cent for a gun licence fee. That is 
how the Nationals voted; they did not think about the legislation. I am suggesting that we should refer the bill to 
the Standing Committee on Legislation so we can make better decisions than the WA Nationals made in this 
Parliament last week. That was the crux of my remarks so far. I also make the point that the Liberal Party, the 
party of free enterprise and small government, is looking to re-merge two disaggregated organisations that were 
separated some six or eight years ago.  
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When I started doing my research and investigation into whether I supported this motion, I spoke to and I got in 
contact with, as did some of my staff, the stakeholders, other than Verve and Synergy, whose position on this 
issue has clearly been misrepresented by the Premier. I also approached an organisation probably well known to 
members called the Chamber of Minerals and Energy. I asked for its assessment. It told me things that I was 
quite surprised to learn. It said it was a retrograde step to re-merge Verve and Synergy. It stated — 

“A re-merger will significantly dampen enthusiasm for private investment, decrease competition and 
put upwards pressure on energy prices.  

As I pointed out earlier, if that was not reason enough to refer this bill to the Standing Committee on Legislation, 
there was also the situation of the Premier misleading Parliament and making up a few stories about his 
interpretation of the Verve and Synergy letter and shifting the CEO and the headquarters of Horizon Power from 
Karratha to Perth. If there were not enough questions in members’ minds about why they should not support this 
bill in its current form and get some sage and learned advice, this statement from the Chamber of Minerals and 
Energy should really seal that decision for members opposite. There is no good reason not to support Hon Sue 
Ellery’s motion. The Chamber of Minerals and Energy also said in a statement that it forwarded to me — 

“At a time when governments all around the world are adopting policies to increase competition, we are 
stepping back into the dark old days of State owned utilities dominating electricity markets. 

After reading that, members opposite should perhaps say to themselves, “I did not realise that sometime in this 
parliamentary sitting I may put my hand up or voice my support for a piece of legislation that, according to the 
Chamber of Minerals and Energy, is contrary to what governments all around the world are doing; that is, 
adopting policies to increase competition.” 

The DEPUTY PRESIDENT (Hon Simon O’Brien): Member, I recall that you addressed the second reading of 
this bill on 27 November during the second reading debate. We are now considering whether the order of the day 
be discharged and referred to the Standing Committee on Legislation for consideration and report. If you have 
already given a speech on the second reading, in addressing the question currently before the Chair, you need to 
restrict your remarks strictly to that question. It is the case that in considering a question such as the one 
currently before us, you obviously have to refer to the bill that is the subject of the question. In so doing, 
inevitably you will allude to some of the concerns that you have with it. I mention this for the benefit of all 
members. It is not an occasion to re-visit the second reading debate and do that all over again, no matter how 
much you want to or how strongly you might feel about it.  

I also draw attention to standing order 47, which deals with repetitious debate. In following this debate so far this 
afternoon—indeed, just since the lunch break—I am hearing some similar things over and again. Perhaps I am 
just casting my mind back to 27 November. With that guidance, I invite the member to continue his remarks on 
the question but I ask him to contain himself to the actual question that is before us.  

Hon DARREN WEST: Thank you, Mr Deputy President, and I thank you again for your advice, which I will 
take.  

I wish to speak a little further on the reasons this piece of legislation should be referred to the Standing 
Committee on Legislation. I have some reasons and I know that industry players also have some reasons. During 
my dialogue with the industry players, I gave them an indication that I would fight for the referral of this 
legislation to the legislation committee. I encourage others to support Hon Sue Ellery’s motion that this 
legislation be referred to the Standing Committee on Legislation. I wish to continue my remarks with some good, 
strong cases for why this house should support Hon Sue Ellery’s motion to refer this poorly drafted, poorly 
designed, sloppy piece of legislation. It was crafted and brought to cabinet without the Minister for Energy’s 
knowledge. In his lone campaign to get this legislation through the lower house into the upper house and passed 
to become law, the Premier was required to mislead the public of Western Australia.  

Several members interjected.  

The DEPUTY PRESIDENT: Order! Member, perhaps I did not make myself clear when I was referring to the 
need to refrain from revisiting the second reading debate on this bill. This is a limited debate, particularly if you 
have already spoken on the second reading question. I am not going to divert into other matters now about 
impugning the motives of members, particularly members in another place, because, indeed, that would be 
indulging in matters that are irrelevant to the question currently before the Chair. I have heard you basically 
embark on the same points about four times now since I assumed the Chair only 12 minutes ago. I ask, therefore, 
that if you have something to offer the question that the bill be referred to the committee, to present it to the 
house, otherwise we are indulging in irrelevant or repetitious debate. I shall be obliged to ask you to resume your 
seat if you cannot get away from that.  
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Hon DARREN WEST: Thank you, Mr Deputy President. I will refrain from references to my contribution to 
the second reading debate. 

Withdrawal of Remark 

Hon NICK GOIRAN: I understood, Mr Deputy President, and heard what you said about the remarks made 
concerning a member from the other house. I understood that to be a reference to another member of the other 
house misleading the Parliament. I had assumed that the member would have taken the hint from your remarks 
and withdrawn that. I note that that has not happened and that the member intends to continue with his remarks. I 
would have thought that, in continuing, the proper course of action would be for him to withdraw those remarks. 

Hon Sue Ellery: He wasn’t asked to.  

Hon Ken Travers: He wasn’t asked to. Stop delaying the house.  

The DEPUTY PRESIDENT: Order! A withdrawal of remark has been sought. Hon Jim Chown knows that 
when the house is called to order all members should cease conversation and cease moving around the chamber. 
Hon Nick Goiran has sought a withdrawal of remark. The point about impugning the actions of a member in 
another place did indeed arise during this referral motion and that was why I called the member to order at that 
time. My role as Deputy President at this time is, first and foremost, to facilitate the conduct of business in the 
house, so I felt I had dealt in an appropriate way with that matter. However, Hon Nick Goiran raised a valid 
point of order, so I draw the attention of Hon Darren West to the relevant standing order, which I think he is 
aware of and I am sure he will not transgress it again in this or any other contribution he makes. I ask him to now 
continue his remarks on the question that is before the house.  

Debate Resumed 

Hon DARREN WEST: Thank you Mr Deputy President. I would like to make the point that I have researched 
this speech significantly. I am raising genuine issues that I believe in, my constituents believe in and the industry 
players believe in. In my contribution I want to bring them to the attention of members opposite. I know time is 
always the enemy in these debates, but in my final few minutes I want to make some significant points. The 
Chamber of Minerals and Energy has given me another statement that I consider to be a very good reason to 
refer this legislation to the legislation committee. It reads as follows — 

“The idea also makes a mockery of the State Energy Initiative process that has engaged industry and 
government for the past two years as no mention of a re-merger has even been raised.  

That prompts the question: why would the government of the day introduce legislation when at no point during 
the drafting of that legislation or during the formulation of the ideas for the legislation did the government seek a 
meeting with, or advice from, the Chamber of Minerals and Energy, nor did it seek some leadership or some 
input from the Chamber of Minerals and Energy about the prospects of a re-merger? It is a surprise to everyone, 
including the Chamber of Minerals and Energy, that this legislation is before us today. The opposition considers 
that the responsible thing to have done would have been to take on board the views of an organisation such as the 
Chamber of Minerals and Energy and provide reasons why we should refer this bill to the legislation committee. 
To me it seems obvious: it is in the interests of industry, which the Chamber of Minerals and Energy represents, 
to refer this poor piece of legislation to the legislation committee for it to investigate and bring back to the house 
some educated information—some industry savvy education—rather than the Premier’s version of events. The 
industry is a very important player in this, and I think the industry expects this house to fully review legislation 
that will affect it so much. I think the industry would be happy with the opposition of the day for being bold 
enough to stand up to the government and say, “In this house of review, and review we must, this referral to the 
Standing Committee on Legislation will provide a good piece of middle ground on which both opposition and 
government can seek some sanctuary in the decisions they make that affect the state’s future.” The success of 
this motion will entrust the members of that committee to engage with industry and get some good consultation 
on what this legislation means. The standing committee could pursue a business case, apply some scrutiny to the 
bill and give the house some further understanding of why it is so necessary that this legislation be rammed 
through both houses of Parliament, presumably because someone thinks it is a good idea and something that we 
must do now. 

I take my role as a member of Parliament very seriously. I would like what is said in this house to be noted. 
What is said in this house is recorded for good reason, and the vote is recorded for a good reason, so that in years 
to come people will be able to say that in 2013 government members refused even to have a good look at this 
legislation; they were prepared to use their precious vote to vote against a motion to review such a vital piece of 
legislation that will have a huge effect on the people of Western Australia. I take this role very seriously and I 
will proudly support this motion. I hope that I have planted the seed in the minds of government members for 
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why this bill is such a poor piece of legislation. If they do not think that, I hope that I have at least planted a seed 
for why it needs further scrutiny and referral.  

I will skip some of my notes here because I take on board the Deputy President’s remarks that perhaps I have 
alluded to some of this before, even though I have not directly stated it. However, to extrapolate my last point 
before I move on, I refer to the consultations the chief executive officer of the Chamber of Minerals and Energy 
has had with the government about the state energy initiative process over the last two years. The idea had not 
even been floated. Like many thought bubbles, this re-merger was conceived and sprung on the minister, the 
Parliament and the public with no mention of what was coming. It is not unreasonable for members of the public 
and members of Parliament to understand what is eventually coming with this piece of legislation. It is not all 
over when this legislation is passed by this house with the government’s numbers. There will be implications 
further on. I take my role as a member of Parliament seriously and I want to know what the implications of this 
bill will be. They are best brought to me from the relevant committee—the Standing Committee on Legislation.  

To show that the position taken by the Chamber of Minerals and Energy is not an isolated one, I turn to what the 
Chamber of Commerce and Industry of Western Australia has said about this legislation. The Chamber of 
Commerce and Industry is also a group that would have more sympathy with those on the government benches 
than perhaps with the Labor opposition, and would also believe in the notion of free enterprise and small 
government. I would also expect the Chamber of Commerce and Industry to have some sympathy with what the 
government is trying to do here. Surprise! Surprise! It does not. The Chamber of Commerce and Industry also 
thinks this is a piece of flawed legislation and it would take solace in the Parliament referring this legislation to 
the Standing Committee on Legislation. I sought a meeting with the chief executive officer of the Chamber of 
Commerce and Industry and was not able to get it, but I did get a statement from the CEO, James Pearson. I am 
sure members are aware that he is a very good operator and chief executive officer of the Chamber of Commerce 
and Industry. He made a statement on the ABC that really gets to me and is the real reason why I think the bill 
needs to be referred to the legislation committee. He stated — 

Re-merging Verve and Synergy is not about making a better deal for taxpayers …  
Taxpayers are our employers, members. Taxpayers ultimately decide whether we are here or not; it is their 
money that we administer. If it is not a better deal for taxpayers, who is it a better deal for? Clearly, in business 
there are winners and losers. If it is not a better deal for taxpayers, who is it a better deal for? Are there plans to 
privatise this new merged entity? I do not know. It would be good if the legislation committee could find out and 
help me with that.  

I am a conscious that time is running short. James Pearson also said — 
It’s actually going to mean that taxpayers will have to foot more of the burden to fund a greater 
government involvement in the energy sector.  

That is what government members will support by not referring this bill to a committee. Government members 
will force taxpayers to foot more of the burden to fund greater government involvement in the energy sector. If 
members opposite vote that way, I will gleefully let the media know that government members have voted to 
burden taxpayers with greater government involvement in the energy sector. I will also happily tell the media, 
which I am sure is interested in this story, that it is likely to scare off, not encourage, private sector investment. 
That is a big story. If a piece of legislation is going to be passed and not referred to a committee for further 
information, a piece of legislation that according to the Chamber of Commerce and Industry of Western 
Australia’s CEO, James Pearson, is likely to scare off and not encourage private sector investment, it really is a 
retrograde, ultraconservative, stuck-in-the-past government. Western Australia will not go forward if we scare 
off rather than encourage private sector investment in Western Australia. Government members need to have a 
good hard think about how they will vote on this matter. I want further information. I think government members 
should get further information too, because if they do not and they vote for this piece of legislation, it will be on 
their heads forever, to their peril, and someone will have to clean up their mess.  

HON SAMANTHA ROWE (East Metropolitan) [2.26 pm]: I also rise this afternoon to support the motion of 
Hon Sue Ellery to refer the Electricity Corporations Amendment Bill 2013 to the Standing Committee on 
Legislation for consideration. I want to place a few comments on the record. The opposition wants this 
legislation to be referred to the Standing Committee on Legislation so that appropriate consultation can take 
place and further discussion can occur. Hopefully, the committee can speak to the relevant stakeholders and 
relevant Western Australian industry bodies and consumers, because that has not happened yet. The opposition 
would like to see this bill referred to a committee so that those things can occur.  

It is important that all of the information is put before us—all of the facts and figures—so that we can review the 
legislation thoroughly, as a house of review is supposed to. This is a significant piece of legislation. It is a major 
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piece of economic reform that will have a huge effect on the state of Western Australia. That is why the 
opposition supports the motion to refer the bill to the Standing Committee on Legislation.  

The bill should be referred to the committee because to date members have not seen a business case, a cost–
benefit analysis that members can review, to scrutinise and ensure we are passing intelligent legislation. 
Members cannot do their jobs properly if that information is not put before them. The opposition suggests fairly 
reasonably that the bill be referred to a committee so that it can undertake the necessary inquiries and have all 
the relevant information put before it. In that way members can intelligently review and scrutinise the bill. 
Opposition members have not seen anything like that yet. We have not seen a business case because one does 
not exist, and we have not seen a cost–benefit analysis. That may or may not exist, but opposition members have 
not been privy to such information. We have not seen a regulatory impact statement. As yet, the government 
cannot inform us whether this merger will save money, or how much it will cost. We are running on hearsay. It 
is not good enough that the members of this house are being asked to pass legislation based on hearsay. 
Therefore, we ask that this matter be referred to the Standing Committee on Legislation. 

Other members have alluded to people and organisations that do not support this legislation and have not been 
consulted. We have heard that Verve and Synergy, the Chamber of Minerals and Energy of Western Australia 
and the Chamber of Commerce and Industry of Western Australia have not been consulted. A referral to the 
legislation committee would be a great opportunity to consult with these organisations and get their feedback. 
These organisations know what they are talking about. They have said that this is poor policy. They have said 
that this will have a negative impact on competition in the energy market. Why would the government want to 
ignore these major players in the industry? It does not make sense. We believe that through the legislation 
committee, the government can consult with these players. These organisations have said time and again that this 
legislation has not been well thought out. These organisations are asking that they be consulted. We want to give 
the government the opportunity to do that. 

The paper that was put out in 2012 titled “Strategic Energy Initiative: Energy2031” did not recommend the 
merger. That is another paper that the legislation committee could look at to see whether there are any things that 
we could take on board. At the moment, we are being asked to just take the Premier’s word for it. As I have said, 
the business case is not complete. I do not know of any other business that operates in this manner. I certainly do 
not believe it is appropriate for the Legislative Council to operate in this manner and to pass legislation when we 
have not seen any of the detail. We know that the private sector is opposed to this legislation. We know that the 
chief executive officer of Perth Energy, Ky Cao, is opposed to this legislation; and there are others. A referral to 
the legislation committee would be a perfect opportunity to consult with the private sector. Bring in Perth Energy 
and the like and consult with them. Hear their concerns, and act on them. A referral to the legislation committee 
would also be a great opportunity for other bodies in the energy sector, such as the Sustainable Energy 
Association and the Western Australian Independent Power Association, to put on the record their reasons for 
opposing this legislation and what their solutions might be. That is why we want this legislation to be referred to 
the legislation committee. That would be the obvious thing to do before we pass this legislation in this house.  

One of the most important reasons for wanting the Electricity Corporations Amendment Bill to be referred to the 
Standing Committee on Legislation is because we do not know whether this merger will keep electricity prices 
down. That is a major concern for the opposition.  

Hon Darren West: It may cause them to rise. 

Hon SAMANTHA ROWE: Thank you, Hon Darren West. We do not know whether this legislation will keep 
electricity prices down. A lot of people in industry have said that because of the lack of competition, electricity 
prices will not be able to stay down. The consumers of electricity should be given the opportunity to have their 
say about this legislation. The consumers of electricity will, quite frankly, end up being the main losers out of 
this merger. The referral of this bill to the Standing Committee on Legislation would provide the opportunity for 
the public to be consulted. I fail to see how that is an unreasonable request. As we know, the Barnett Liberal 
government is not very good at keeping its promises. It has already broken the promise that it made prior to the 
election to keep electricity prices at or around the rate of inflation. It is, therefore, a major concern for the 
opposition that consumers have not been consulted and have not had a chance to ask questions about this 
legislation. The committee can inquire into whether this merger will keep electricity prices down. That is a 
reasonable request, I would have thought. As I have said, the Western Australian consumers of electricity will 
ultimately lose out of this merger. We are yet to see a business case. We are yet to see a cost–benefit analysis. 
Until that is provided, how can we possibly pass this legislation? It does not make sense, and I do not think it is 
fair and reasonable to ask this house to do that. We should let this matter go through the proper due process. 
Industry should be consulted, private business should be consulted and the public should be consulted and be 
given the opportunity to have their say and put their solutions, and we can then come up with some detailed 
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legislation that we can scrutinise. I believe that is a reasonable request. The government should think long and 
hard about supporting the motion that has been put forward by Hon Sue Ellery that the Electricity Corporations 
Amendment Bill be referred to the Standing Committee on Legislation. 

HON STEPHEN DAWSON (Mining and Pastoral) [2.38 pm]: I, too, rise to speak to the motion moved by 
Hon Sue Ellery, namely — 

That —  

(1) Order of the Day No. 8, Electricity Corporations Amendment Bill 2013, be discharged and 
referred to the Standing Committee on Legislation for consideration and report by no later than 
Tuesday, 18 February 2014.  

(2) The committee has the power to inquire into and report on the policy of the bill.  

I have been listening intently to the debate on this motion, and I will certainly make every effort not to be 
irrelevant or repetitious and therefore ensure that in my contribution this afternoon I do not breach standing 
order 47. 

I want to put on the record why I as a member of this place believe that Hon Sue Ellery’s motion should be 
supported by this chamber. I do not have the years of wisdom of many people in this place, and I have not 
experienced the issues that many of the members who have spoken in this debate have experienced. I refer in 
particular to the contributions of Hon Nick Goiran and Hon Sally Talbot. Hon Nick Goiran spoke to us about the 
importance of parliamentary committees and how he has in the past supported the referral of important issues to 
a parliamentary committee.  

Hon Ken Travers: Not very often. 

Hon STEPHEN DAWSON: He certainly said that he supported important issues going to committee. If Hon 
Nick Goiran was of a mind, he could support this motion and ensure that the Standing Committee on Legislation 
gives this bill a proper amount of scrutiny. Hon Sally Talbot spoke of how important it was to former members 
in this place, including Hon George Cash, Hon Peter Foss and Hon Derrick Tomlinson, that the Legislative 
Council, which is the house of review in the Parliament of Western Australia, scrutinise legislation. There are 
precedents in this place for referring bills to the legislation committee for proper scrutiny. In this case, I hope we 
take the opportunity to ensure that there is proper scrutiny of this bill.  

Having listened to the debate over a few days last week and this morning, I believe the course of action proposed 
by Hon Sue Ellery is the right one for a number of reasons. If members were listening last week, they would 
have heard the Leader of the Opposition talk about the big differences between the second reading speeches of 
Minister Nahan in the other place and Minister Collier, the Leader of the House in this place. Although I do not 
want to fall foul of standing order 41, “Allusion to Debate in the Assembly”, I think it is an important point to 
make. There are significant differences between the speech given by the minister responsible for the bill in the 
other place and the speech given by the responsible minister is this place. That leads to a number of important 
questions that the legislation committee could ask: Why is there such a difference? Why did the 
Leader of the House in this place give a two-page speech while in the other place it was a six-page speech on the 
bill? There are differences. Is there a difference in policies? Is the difference that one minister does not believe in 
this issue? I am not sure. Regardless, there are differences. These differences could be addressed by the 
legislation committee. 

I have spoken previously about the fact that no organisations outside of Parliament are in favour of the bill. They 
do not favour the bill for a range of reasons. It is important for us as a chamber and as the house of review—this 
formed part of my thinking and deliberations in making my decision to support Hon Sue Ellery’s motion—to 
listen to those outside and take into account their views when we are considering legislation in this place. Those 
external organisations do not support this bill for a variety of reasons. I have taken their reasons into 
consideration, which has helped me form the view that I do not support the bill in its current form. The bill 
should be discharged and referred to the legislation committee. Some independent organisations outside the 
Parliament have spoken about the fact that the bill will not result in any economic efficiencies. We are yet to 
hear from the government about whether there will be economic efficiencies from this bill. It looks like we will 
not hear those points from the government because we will not get an opportunity to give this bill proper 
scrutiny. If this bill were to go to the legislation committee, those issues could be addressed, considered and 
looked at properly. I will not talk about the calibre of the members of the legislation committee because other 
members have previously done that, but we should be very confident that it is a skilled committee that could 
provide proper scrutiny to the legislation. I will not go into that any further. 
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Media reports over the last couple of days stating that the gag, guillotine or some sort of limitation on the debate 
may occur on this bill concern me. By virtue of this being considered, it shows that the government is not of a 
mind to allow proper scrutiny of this bill. Members on this side of the chamber have spoken on the bill and we 
have given our reasons why we do not support it. It is not a case of us saying that we are not in favour of this bill 
at all or that we will vote it down; we think that it deserves to be properly scrutinised and that the legislation 
committee should consider it.  

I have spoken to, and read information from, outside organisations and groups and that has helped me form the 
view that I support the Leader of the Opposition’s motion. I will mention some of those organisations by name. 
Other members may have mentioned them previously, but that was their contribution; I am mentioning them in 
this speech on this referral motion because they have helped me form the view that the bill should be referred to 
a committee. The Sustainable Energy Association of Australia has spoken out on this bill. The Chamber of 
Commerce and Industry of Western Australia has made a number of contributions and I have read a vast number 
of its press releases on this matter. The Chamber of Minerals and Energy has also commented on the bill. The 
Energy Supply Association of Australia has made strong comments that this bill will reduce competition and risk 
higher, not cheaper, energy bills for Western Australian households. The contributions of these organisations 
have helped me and they are part of the reason I am supporting this motion today. Another organisation is the 
WA Independent Power Association, which, of course, commissioned a report from Frontier Economics. That is 
a very good report that I will not go into again, except to say that it highlighted that there were great concerns 
about the merger of Synergy and Verve. The WA Independent Power Association has a range of members, 
including Alinta Energy, APA Group, Collgar wind farm and Griffin Power. Obviously, as power companies, 
they have an interest in the future of the state’s energy generators. I put on record that they absolutely do have an 
interest but, equally, they have an interest because this re-merger may result in decreased competition in the 
system, and that could have a negative impact on those private companies. This issue has not been properly 
canvassed or, indeed, addressed during this debate. That is a good reason why this bill should be discharged and 
referred to the legislation committee. A number of policy questions could be answered if this bill was sent to a 
committee. 

I was concerned to hear that the Western Australian Council of Social Service’s pre-budget submission reported 
on the prolonged waiting period for people to access the hardship utility grant scheme and the significant 
underspend of $1.6 million, or 17 per cent, of HUGS funding last year that was not spent helping people get on 
top of the rising power prices.  

Because of the way Hon Sue Ellery’s motion is written, a committee could look into whether people are already 
suffering and whether there are already issues with the energy sector. The Western Australian Council of Social 
Service highlighted failures of the current system, including that it does not link those in need with the help for 
which they are eligible. Therefore, it is appropriate for this bill to be discharged and sent to the Standing 
Committee on Legislation. That would allow time for the regulations to come before this place and be properly 
scrutinised to ensure that we know what we are signing up for, because at this stage we do not really know what 
we are signing up for. We have not seen any regulations or heard about the efficiencies that the government will 
achieve from this or how money will be saved. However, we have heard concern from external organisations. 
For those concerns to be treated with respect, they should be delved into by Parliament before we consider the 
merits of the bill and vote.  

Another concern that has led me to vocally support Hon Sue Ellery’s motion relates to the fact that the bill 
before us deletes section 14(4) of the Electricity Corporations Act 2005, which provides — 

It is a condition of service of the chief executive officer of the Regional Power Corporation that, while 
he or she holds office, his or her ordinary place of residence is to be in or near the town where the head 
office of that corporation is located.  

As members know, I have not been in this place a long time, but I remember some debate on this issue from a 
previous life. Being a regional member of Parliament, I fundamentally believe that it is important for some of 
our state government instrumentalities and departments to be based in the regions. Deleting this section from the 
act is a concern for me and it is one of the strong reasons that this bill should be discharged and referred to the 
committee. After having debated this issue previously and Parliament in its wisdom having decided that it was 
appropriate for the chief executive officer of the regional power corporation—in this case, Horizon Power—to 
be based in the regions, it is important that we scrutinise why we are deleting this section of the act. It is 
important for us to consider whether this has worked previously. Have people in regional areas benefited from 
the fact that the chief executive officer is required to live in the regions?  

I have heard some comments around the place that the CEO of the regional power organisation has not lived in 
the regions for some time and perhaps the existing act is being contravened. Therefore, this section is being 
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deleted because in practice it is not being followed. Why is that? Should this motion be passed and the bill 
discharged and referred to the legislation committee, this issue could be looked at. Let us not throw the baby out 
with the bathwater. Let us look at why agencies are operating in contravention of the act. Let us refer this to the 
legislation committee for consideration and look into why this is not working. Let us delve into it. Does the 
agency simply not want to pay for a higher house price to have a CEO based in the regions? If that is the case, it 
is outrageous, because every day regional Western Australians already pay significantly more rent than people 
pay in the metropolitan area. In Karratha and Hedland the average house price may have dropped to $800 000 
when it was previously $1 million, but regional Western Australians face this issue every day. It is appropriate 
for our agency heads to know how regional Western Australians are faring. If that is what everyone else in those 
communities is paying, it is important for government to realise it has to pay too. If this is about rental prices or 
house prices, this issue should be looked at by the legislation committee. It should look into the policy of the bill 
and whether agencies are contravening the act. Let us look into it. Why? The job of this place is to provide 
proper scrutiny to legislation.  

Another concern relates to comments on the record that were made a long time ago by former Minister for 
Energy Colin Barnett. I refer to extracts from minutes of a meeting between then Western Power managing 
director David Eiszele and Mr Barnett. Minutes from a meeting on 2 February 1998 clearly state that as Minister 
for Energy, Mr Barnett discussed market reform options and capital restructure. Mr Barnett told the Western 
Power managing director at the time to plan for a one-third equity sale along Telstra lines. Another concern for 
me is that by passing this bill, we will create a death sentence for energy supply in the state through the 
government’s own instrumentality. Are we laying the groundwork for the government to privatise and sell off a 
new organisation, whether it is one-third or indeed all of it? I am not making this up; this is on the public record 
and, therefore, it has weighed on my mind. I believe that the Electricity Corporations Amendment Bill 
2013 should be discharged from the notice paper and referred to the legislation committee so that it can look at 
this issue and the policy behind it and report back to us in February to give us some confidence and comfort that 
this bill is not about privatising the new entity.  

Another concern and reason why I believe this bill should be discharged and referred to the Standing Committee 
on Legislation for consideration relates to the impact this merger will have on a range of things such as wind 
power and solar power. 

Point of Order 

Hon PETER KATSAMBANIS: Mr Deputy President (Hon Simon O’Brien), I draw your attention to standing 
order 35 in relation to the member seeking the call who is speaking. I note that the standing order clearly 
suggests that the member should stand whilst speaking. I have been observing the member for some time and he 
has been kneeling on his chair whilst speaking.  

Several members interjected. 

Hon PETER KATSAMBANIS: I specifically then draw your attention —  

Several members interjected.  

Hon PETER KATSAMBANIS: — to standing order 35(1)(d) that suggests that if the member is unable, 
through some sort of injury, illness or disability, he may request to sit.  

Several members interjected. 

The DEPUTY PRESIDENT: Order! 

Hon PETER KATSAMBANIS: In order to observe the good order of this place, Mr Deputy President, I seek 
that you request the member to either indicate he has some sort of injury, illness or disability or to otherwise 
stand while he is speaking.  

The DEPUTY PRESIDENT: Order! On the question of the point of order, the intention of the standing order 
35(1)(d) is to cater for a member who is unable to stand. In effect, it is the way that it has been employed over 
the years for the number of members who, either because of a permanent disability or an occasional disability, 
have not been able to stand. As far I am concerned, the honourable member was standing in his place to deliver 
his address. I did not see him kneeling. I do not think he was actually kneeling on his chair. If he was when 
addressing the Chair, I am sure he probably used both knees, if he were to use any at all!  

Hon Ken Travers: I think the member should go to a Texas parliament if he wants to apply those sorts of rules!  

The DEPUTY PRESIDENT: Just to complete the ruling, I would never suggest from the chair that the point of 
order could have been raised in any sort of tongue-in-cheek way; I am sure it was not. However, I find that there 
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is no point of order. Now, members, we will all listen to Hon Steve Dawson, who is trying to draw his remarks 
to a close.  

Debate Resumed 

Hon STEPHEN DAWSON: Thank you, Mr Deputy President. I appreciate the fact that Hon Peter Katsambanis 
was listening to my contribution this afternoon. I understand from an interjection behind me that perhaps I was 
swaying! Hon Adele Farina is feeling motion sickness! I will concentrate on ensuring that my two feet remain on 
the ground. Indeed, I will refocus my comments back through you, Mr Deputy President. Back to the issue at 
hand—namely, Hon Sue Ellery’s motion without notice, which states — 

That — 
(1) Order of the day 8, the Electricity Corporations Amendment Bill 2013, be discharged and 

referred to the Standing Committee on Legislation for consideration and report by no later than 
Tuesday, 18 February 2014.  

(2) The committee has the power to inquire into and report on the policy of the bill.  

For those members who have just joined us, I was explaining to the house, albeit swaying at the same time, why 
I believe in this motion and why I am happy to support the motion of the Leader of the Opposition. I was 
outlining my concerns with the bill as it exists, asking for the government to consider sending this bill to a 
committee so that proper scrutiny can be provided to the bill. These are other members words, but the sloppy 
wording or the sloppy drafting in the bill could be addressed by the committee as well as the concerns raised by 
those external organisations. We need to know whether this plan to re-merge Verve and Synergy will actually 
lead to increased electricity costs. I believe Western Australians have suffered over the past couple of years with 
power price increases. I know there is a range of views; I know the government has a view about why it has 
happened. Regardless of those views, I will not get into that. However, I feel for Western Australians who are 
struggling because of these increases. We know that more people are accessing or trying to access hardship 
utility grant scheme grants; albeit there is a delay in giving the money to people. I think it is an important 
consideration for this place to delve into whether this re-merger will lead to increased electricity costs; it has to 
be looked at properly.  

In good conscience we cannot decide to support this bill when there are so many issues outstanding, there are so 
many issues not being addressed by the government and there are so many concerns by those people outside the 
industry. The other issue that brought me to the conclusion that we should be supporting Hon Sue Ellery’s 
motion relates to the fact that at the moment, the Economic Regulation Authority has an oversight role with 
Verve and Synergy. It is my understanding that it is, perhaps, because there will not be two distinct organisations 
in the future. However, in clause 23 of the Electricity Corporations Amendment Bill 2013 we see the deletion of 
the role of the Economic Regulation Authority. I want to know why. I want this issue to be addressed properly. I 
am aware that—perhaps it was not this year but 2012—Lyndon Rowe, the head of the Economic Regulation 
Authority, is on the public record as saying he is not supportive of this re-merger. I hope that clause 23, which 
deletes division 2 of the existing act, is not happening as a payback. This organisation has come out vocally 
saying it does not support the re-merger. I hope the government has not said, “Well, hang on, rather than creating 
a role for the Economic Regulation Authority in overseeing this re-merged organisation, let’s get rid of them.” I 
hope the government is not saying, “No, he’s been outspoken. We don’t want him. We don’t want scrutiny of 
this bill. We don’t want scrutiny by the ERA; let’s get rid of them.”  

This is another reason why I support the discharge and referral of the bill to the legislation committee. I am 
aware that I am probably starting to stray, but I have put my view on the record. There is concern about this re-
merger in the community and there is concern in the Parliament by members on the opposition side of the 
chamber. There are a number of outstanding questions about the policy behind this decision; there are a number 
of outstanding questions about the efficiencies to be gained from this re-merger. Therefore, for those reasons, I 
am happy to put on the record that I do not support this re-merger. However, I support Hon Sue Ellery’s 
motion—that is, to discharge this bill and refer it to the legislation committee because I believe it deserves 
proper scrutiny. 

HON ADELE FARINA (South West) [3.09 pm]: I rise in support of the motion to refer the bill for inquiry to 
the Standing Committee on Legislation. It will come as no surprise to members that I support this motion 
because I am a strong advocate for the committee system. I believe that it plays a very important role in the 
parliamentary process. I have long been an advocate for all bills to be referred to a committee for detailed 
inquiry. Parliamentary committees provide the means by which the Parliament can thoroughly scrutinise bills: 
consider all aspects of the bill; examine each clause of the bill; ensure it is drafted so as it give effect to the 
government’s intent; hear evidence from witnesses, stakeholders and the community—none have been consulted 
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to date in the case of this bill—address and suggest changes to sloppy drafting or any deficiencies with the bill; 
ensure that any subsequent amendments made necessary because of changes are properly and thoroughly 
canvassed and considered; and make recommendations to the house on the best way to proceed. Committees 
have a very important function to perform. These are not matters that the house can adequately deal with under 
the standing orders, which constrain our ability to debate and do not allow us to hear evidence from witnesses—
it is the reason the committee system was established.  

In other jurisdictions in Australia and Parliaments around the world, including the European Union, bills are 
automatically referred to committees for examination. There is no need for a referral motion because it is 
universally acknowledged that detailed consideration is necessary and that this can best be provided through the 
committee system rather than in the house. This is especially the case with bills that deliver significant policy 
changes and have an economic impact on industry and consumers. In the Australian Senate the Selection of Bills 
Committee recommends to the Senate the bills that should be referred to a committee for detailed inquiry and 
public consideration. It also advises which committee the bill should be referred to, at what stage of its passage 
the bill should be referred, and the date the committee is to report to ensure that the committee does not take a 
prolonged period of time to consider the bill. We do not have such a committee or such a process in this place. If 
we did, we would not currently be dealing with this referral motion and taking up the time of the house. When 
Hon George Cash was Chairman of Committees he prepared a report titled “Reflections on the Legislative 
Council Committee System and its Operations During the Thirty-Sixth Parliament” dated May 2005—for those 
who may be interested in sourcing the document—that canvassed a proposal to have a committee similar to the 
Senate, which would meet weekly to consider bills to be referred to committees. Again, if we had a system like 
that we would not need to deal with this referral motion now. A strong committee system and system for the 
referral of bills strengthens the Parliament and assists it to perform its lawmaking and inquiry roles more 
effectively. It keeps governments accountable, which is the purpose of this chamber. As a house of review, the 
committee system assists this house to undertake that review. I will come back to other issues in relation to that 
shortly.  

Committees provide the opportunity for organisations and individuals to make representations to Parliament and 
have their views on the public record. As I stated earlier, we cannot hear from witnesses in the chamber; the 
standing orders simply do not allow for that to happen. The avenue to hear from organisations and individuals is 
through the committee process. Committees provide a channel of communication between Parliament and the 
public, which encourages greater community participation in the parliamentary process. This is critical and we 
should take every opportunity to facilitate it happening. After all, we are here to serve the people of Western 
Australia and we cannot do so if we do not provide them with the opportunity to put their views on the record.  

The government went to the last election with a clearly stated policy position on this matter: it did not support 
the re-merger of Synergy and Verve. This government was elected with that mandate. Within one month of 
winning government, on 11 April, without any discussion or engagement with the community or industry the 
Premier announced a complete reversal of the position that the Liberal Party had taken to the election. The 
government clearly has no mandate for this bill. There was no consultation with industry or the community 
before the announcement and there has been very little since. The government cannot articulate its position 
because, as the minister says, the process is evolving and still being worked out. Referring the bill to the 
Standing Committee on Legislation will provide an opportunity for Parliament to hear from stakeholders and the 
community. We provide the last avenue for industry and the community to be heard, and when the government 
has failed to consult we have an obligation to ensure that we provide that opportunity to industry and the 
community—this is a government of the people, by the people, for the people. The bill represents a substantial 
policy shift for which the government does not have a mandate. If ever there was bill that should be referred to a 
committee, this is it.  
Let us consider for a moment another bill that provides a significant policy shift and the different way in which 
the government handled its process. I refer to the Mental Health Bill 2013. In the case of that bill, the minister 
issued a discussion paper and consulted widely. She then issued a green bill and undertook further consultation. 
Had the government gone through that policy process with the Electricity Corporations Amendment Bill 2013, 
there would be no basis for this referral motion. The issue with this bill is that there has been no consultation; the 
bill is skeletal in nature and a lot of the detail is not there; and answers to questions from the media and members 
of Parliament have been inconsistent, which has added to the uncertainty and lack of clarity in relation to the bill. 
These are issues that a committee can inquire into and resolve. These are not issues that we can deal with in this 
house. Given the significant economic impact of the bill, it was warranted to apply at least the same rigour as 
provided to the Mental Health Bill. There was broad community consensus on the Mental Health Bill. There is 
no broad community consensus on or support for the Electricity Corporations Amendment Bill. In fact, a large 
slice of community and stakeholder opinion expressed concern for and opposition to the bill. A whole range of 
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issues have been raised. Members raised the issue that there are very significant differences in the economic 
impact of the bill. The government has stated one position, yet economists and other experts in the field have 
countered it, saying that it is not possible and refuting every statement the government has made. We need to 
inquire into that to find out if it is the government or the economic experts that have got it right. We do not want 
to introduce a bill and make laws that are not going to deliver the intended outcomes. At this point in time, we 
simply do not have the information to make those assessments. 

In the absence of a business case to look at or any information that supports the government’s assertions we 
cannot adequately assess the bill and reach conclusions in this place. We have been told that it represents 
government policy. It certainly was not government policy at the election in March this year. The government is 
unable to articulate the policy and the reasons it has changed on this matter or the effect the bill will have on the 
electricity market and consumers in WA. I think as a Parliament we need to understand the impact the bill will 
have before we pass it. We are not able to get that information through the processes that we have within our 
standing orders in this place; the committee system will provide the mechanism by which a lot of these issues 
can be inquired into, addressed and recommendations made to the house. It is impossible for members in all 
good conscience to vote on the Electricity Corporations Amendment Bill 2013 with the lack of information that 
we currently have. We simply do not understand the policy of the bill, the rationale for the government’s shift in 
its policy and the impact of the bill. Referring the bill to the Standing Committee on Legislation will enable us to 
examine these matters in a way that we simply cannot achieve in this house.  

The government is unable to articulate its policy and the impact of the bill because it is still working on the 
details. We would think that the government would have completed that work before it brought a bill to the 
house. For the minister to simply say, “Look, I can’t answer these questions because the process is evolving”, is 
not good enough because we cannot assess the impact of the bill without having that information. What we have 
here is a skeletal bill. The detail is absent. Members have heard me say previously that it is bad practice to pass 
skeletal legislation. Parliaments need to understand the laws that they are making when they make laws. When 
there is skeletal legislation with all the detail to be left to regulations, we simply cannot have the understanding 
of the bill that we require to consider the bill and we certainly should not pass such a bill.  

When the house considered the review of standing orders, it focused on the need for this Parliament to protect 
the sovereignty of the Parliament. It placed so much importance on it that it directed one of its committees, the 
Standing Committee on Uniform Legislation and Statutes Review, to primarily focus on parliamentary 
sovereignty. As Hon Ken Travers said, aspects of this bill raise serious questions about its impact on 
parliamentary sovereignty. In view of the position that this house has taken previously, I would have thought that 
it would be more than appropriate—in fact, necessary—for this chamber to refer the bill to a committee so that 
those issues of parliamentary sovereignty and the doctrine of separation of powers could be adequately explored. 
We could have advice from the committee about whether the provisions of this bill breach any of those doctrines 
and whether amendments need to be made to the bill. As members we swore an oath that requires us to protect 
the establishment of the Parliament and its sovereignty. If we are to adequately carry out our responsibility, we 
need to refer the bill to a committee. This house has previously stated that it places consideration of the 
sovereignty of the Parliament as a matter of high importance. Questions have been raised about provisions of the 
bill impinging on parliamentary sovereignty. I would have thought that that was a very, very strong argument for 
why this bill should be referred to a committee.  

Members will also be aware of Henry VIII clauses and the longstanding aversion of Parliaments around the 
world to such clauses. A Henry VIII clause in an act of Parliament enables the act to be amended by subordinate 
or delegated legislation. The effect of a Henry VIII clause is that whoever makes the regulation or delegated 
legislation has been delegated legislative power by the Parliament. In other words, the executive arm of 
government would have the power to make regulations that can modify the application of the primary statute. 
This is a significant power. It is a power that rests in this Parliament, not with the executive of the government. 
Members, such clauses are contrary to the doctrine of separation of powers and are an affront to parliamentary 
sovereignty. Very simply, they are bad practice and bad law. Other members have detailed how very few bills 
have been referred to committees under this government in both its current and previous terms, so I do not intend 
to repeat all that. I want, however, to point out that this government in its previous term, regardless of the fact 
that it referred very few bills to parliamentary committees, noted the importance of inquiring into Henry VIII 
clauses. In fact, whenever concerns were raised about Henry VIII clauses, that bill was referred to a committee. 
A case in point is the Revenue Laws Amendment Bill 2012, which was referred to the Standing Committee on 
Legislation to inquire into clauses that had been identified as suspect Henry VIII clauses. That proved a very 
useful exercise and provided assistance to the house. That committee was able to go away and carefully inquire 
into whether those provisions were in fact Henry VIII clauses and provide advice back to this house. Again, 
these are issues of law that require detailed consideration, which cannot be done in the rushed manner in which 
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things are frequently debated in this chamber. It is the role of the committee to provide that advice to the house. 
There is precedent that when we identify Henry VIII clauses or suspect Henry VIII clauses that that bill is 
referred to a committee to inquire into that. It is my view that there are suspect Henry VIII clauses in this bill. In 
fact, I would go even further than that, but certainly they are suspect Henry VIII clauses. On that basis alone, I 
believe that is a strong argument to refer the bill to a committee, and there is precedent for that. If the 
government does not want to accept any other argument that has been presented in support of referring the bill to 
a committee, I draw to its attention the clause that Hon Ken Travers identified that clearly raises questions about 
impinging on parliamentary sovereignty and the fact that a number of provisions in the bill are suspect 
Henry VIII clauses. I will now turn to some of those clauses and provisions so that I can fully explain the 
rationale for my argument.  

Proposed section 38 in clause 14 of the bill provides a regulation-making power regarding the wholesale 
acquisition and supply of electricity by the merged entity. According to the explanatory memorandum — 

Regulations under this head of power can also authorise the Minister for Energy to approve wholesale 
arrangements in respect of the merged entity. The new section 39 sets out the matters that regulations or 
wholesale arrangements can deal with. 

Wholesale arrangements will not be subsidiary legislation. It is envisaged that, to the extent appropriate, 
the regulations will require wholesale arrangements to be published and laid before Parliament. 
However, in some instances wholesale arrangements may not be made public, for example if they 
contain matters of a commercially sensitive nature. 

There is no guidance in the legislation about the basis on which those determinations will be made. We know 
that the wholesale arrangements are not subsidiary legislation. We are told—given the platitude—“We’ll provide 
the information to Parliament. However, there will be instances where we can’t, and we don’t know whether 
they’re likely to be few and far between or a regular practice, where we simply are not going to be able to make 
that information available to Parliament because it might be commercially sensitive in nature.” There is no 
guidance about what is commercially sensitive in nature or how that will arise. There is no indication to provide 
some guidelines about the circumstances in which it will be considered necessary to lay that information before 
Parliament and in which it will be considered unnecessary to do so and, in fact, who will be making this 
decision. We have absolutely no information about this provision that will be enacted, yet we are being asked to 
pass it. I would have thought that by referring the bill to a committee, that provision could be explored in more 
detail and perhaps guidelines could be prepared. I certainly know that when we were in government and I 
handled bills for the Minister for Planning and Infrastructure, we were never allowed to get away with clauses 
such as that in any bill. If any sort of discretion was allowed in regulations, we were required to put 
guidelines into the bill to provide guidance in the exercise of that discretion. This bill does not contain those 
guidelines.  

The explanatory memorandum goes on to state — 

Under regulations, the Minister for Energy can be given the power to approve the terms and conditions 
of the standard products. The Minister … may also approve the pricing methodology for the standard 
products. 

That is, the standard products that will be provided through those provisions of the bill. Again, there is no 
indication of whether the minister will be granted the power to do so and in what circumstances the minister 
should or will be able to exercise that power, and there is no indication of the basis on which the minister will 
determine the pricing methodology. Members might be as concerned as I am that this power will rest in the 
hands of the minister, who may not be an economist and may know very little about the subject matter that he is 
being asked to make quite important decisions on, yet we are providing no guidelines and there is no scrutiny by 
Parliament of these very important and critical decisions that the Minister for Energy will make. Whether this 
model will succeed, as best I understand it, will depend on a lot of those decisions that will be left to the 
discretion of the Minister for Energy. 

On section 39, the explanatory memorandum goes on to state that there will be a transitional period of six 
months after the merger before an obligation to offer standard products is imposed on the merged entity. The 
explanatory memorandum provides absolutely no comment on why the period of six months was chosen. I 
certainly would be interested to know whether the six-month transitional period will be adequate and on what 
basis it was determined that six months would be adequate. The explanatory memorandum, which is supposed to 
provide this information, certainly does not. Again, this is a matter that the committee could inquire into and 
provide advice to the house on if given the opportunity. The explanatory memorandum goes on to state — 
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The regulations may confer functions on the Minister or any other specified person in relation to 
compliance monitoring, audit, or any other matter relevant to the regulations. 

That is great, but, again, there is no explanation of whom these other persons might be and there are no 
guidelines on compliance monitoring, auditing or any of the matters that have been referred to. Again, that is a 
very general, broadbrush statement and, again, it is a very clear delegation of Parliament’s lawmaking power to 
another entity that the government cannot specify, which is extraordinary and should be of concern to all 
members. It goes on to state — 

To ensure the merged entity is held accountable to its obligations under the regulations, the regulations 
may also impose civil penalties on the corporation for non-compliance. 

I make it very clear that I touched on this issue in my contribution to the second reading debate and I do so again 
because I raised in my contribution my concern that if the penalty was not sufficient, it could just be considered a 
cost of doing business and not a deterrent at all. At the time I said that the legislation did not state what that 
penalty would be. I would like to correct the record. The bill does state what that amount is, so I apologise to the 
house for my error. It puts the penalty at a maximum of $100 000, which, for a corporation, is the cost of doing 
business. If this matter is referred to a committee, the committee could look into whether the maximum penalty 
that has been suggested is a sufficient deterrent in a commercial sense. This is a very important factor, because 
this is the check and balance on the merged entity conducting itself within the new framework. The only way it 
will be a deterrent is if it hurts. I have questions about whether a $100 000 maximum civil penalty will hurt a 
corporation or will be considered a cost of doing business. This is a matter that the committee could consider in 
detail and provide advice to the house on. 

Clause 16 of the bill introduces a regulation-making power. Under the Western Power act, there is a regulation-
making power that authorises Western Power to perform one or more of its functions. In this bill, the clause 
provides a regulation-making power to authorise Western Power to perform one or more of its functions in an 
area, or in multiple areas, of the state not serviced by the south west interconnected system. The EM goes on to 
state — 

This clause provides that such regulations are in addition to the other restrictions in section 43, unless 
the regulations explicitly provide that they have effect despite any conflict or inconsistency. 

That is a suspect Henry VIII clause, because it provides for a regulation-making power to amend the intent of the 
act. We need to refer this bill to a committee so that it can look at the implications of this provision in detail and 
provide advice to the house on whether this is a Henry VIII clause; and, if so, it is an affront to parliamentary 
sovereignty and the lawmaking power of Parliament and, I suggest, would need amendment. 

Clause 19 introduces a regulation-making power, similar to the provision that I just referred to, to authorise 
Horizon Power to perform one or more functions in an area of the state serviced by the south west interconnected 
system. This clause provides that such regulations are in addition to other restrictions in section 52, unless the 
regulations explicitly provide that they have effect despite any conflict or inconsistency. Again, that is a suspect 
Henry VIII clause that needs to be examined in detail. Referring the bill to the Standing Committee on 
Legislation would provide the committee with an opportunity to inquire into that and provide advice to the 
house. As I have stated previously, it is an area that the legislation committee has a fair bit of experience in, 
because this house has consistently referred bills with suspect Henry VIII clauses to the legislation committee for 
consideration. 

Clause 22 deals with section 62, which I believe is the section that Hon Ken Travers referred to earlier. The EM 
states that proposed new sections 62 and 63A allow regulations to be made in relation to the segregation of 
functions within a corporation and introduce a power for the regulations to authorise the minister to approve 
segregation arrangements. It is intended that these segregation arrangements and associated regulations will be 
used to impose obligations relating to transfer pricing, ring-fencing and restrictions on information flows within 
the merged entity. That is clearly a delegation of the parliamentary lawmaking power. Again, this is an issue that 
impacts on parliamentary sovereignty and warrants detailed inquiry, which we cannot do in this house. It goes on 
to state — 

Segregation arrangements will not be subsidiary legislation. It is envisaged that, to the extent 
appropriate, the regulations will require segregation arrangements to be published and laid before 
Parliament. However, in some instances segregation arrangements may not be made public, for example 
if they contain matters of a commercially sensitive nature. 

Again, there is no detail in the bill about the circumstances in which decisions will be made not to lay this 
information before Parliament. There are no guidelines for making that decision. I am not clear on who will 
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make the decision; I assume it will be the Minister for Energy, but it is not clear. Information that the 
government acknowledges should be laid before Parliament and should be open and transparent may not be 
because it may be alleged to be commercially sensitive. There is no opportunity for review by an independent 
body to assess whether it is commercially sensitive in nature. Members who have been in this place for a long 
time will know that governments, regardless of their political persuasion, always refer to matters as being 
commercially sensitive in nature as a means by which not to disclose information. That is unacceptable. We need 
that information. The government itself acknowledges that Parliament ought to have this information, but it then 
goes on to provide this exception—a way out of providing that transparency. This needs to be explored in detail. 
We need to inquire into the scope of this provision, how it will be applied and how the exceptions will be 
applied. The situation is that the intention of the Parliament—that is, an intention to ensure that that information 
is laid before the Parliament—can actually be overturned by the executive arm of government, which is a clear 
delegation of Parliament’s lawmaking power.  

Clause 28, which amends section 106 of the act, provides for a quarterly report for each segment of the 
corporation to be provided. There is no provision in the bill for those reports to actually be laid before the 
Parliament, and in my view there is a strong argument that they should be. If we refer the Electricity 
Corporations Amendment Bill 2013 to a parliamentary committee, it can look into that issue and ascertain 
whether it is appropriate for these reports to be laid before the Parliament, and then draft provisions that would 
enable it to happen. We cannot do that on the run in the house, which is another good reason for the bill being 
referred. The same occurs in relation to clause 29, which amends section 107 by imposing a requirement on each 
corporation to prepare a separate report for each segment of the corporation as required under regulations or 
segregation arrangements, in addition to the consolidated annual report. Again, there should be a requirement 
that those reports be laid before the Parliament. Members who pick up any act of Parliament will see that when 
there is a reporting provision, there is usually a very detailed section about that process and how it should be laid 
before the Parliament. Nothing in this bill comes remotely close to that, and I think that is another issue the 
committee could consider if the bill were referred.  

The proposed new part 10, which is inserted by means of clause 35, incorporates a new section 198 which 
introduces a power for the Minister for Energy to direct the merging corporation, the current Synergy, or the 
continuing corporation, the current Verve Energy, to take a step or refrain from taking a step to achieve the 
merger. The explanatory memorandum states — 

A corporation must comply with such a direction despite any other provision in the Electricity 
Corporations Act 2005. This section of the Act has effect despite the restriction in the Statutory 
Corporations (Liability of Directors) Act 1996 on a Minister giving a corporation a direction that would 
require the corporation to do something that it could not otherwise do, or not to do something that it is 
obliged to do. 

The new section 199 requires any directions made under the section 198 to be laid before Parliament 
within 14 days after the direction is given. 

In this instance, Parliament is given notification; however, the provision actually provides for the minister to 
issue directions to the new merged entity inconsistent with the act and bill currently before us. This is another 
delegation of Parliament’s lawmaking power and is a very serious matter. The doctrine of separation exists for a 
reason; it is the fundamental basis of our democratic system of government, and when the government starts 
merging the functions and ignoring that doctrine, it starts to run into significant problems and legal ramifications. 
This bill proposes to take that lawmaking power out of the hands of this Parliament and place it in the hands of 
the minister, who will actually be able to overturn decisions of this Parliament. It is an absolutely extraordinary 
provision, members. This Parliament is sovereign. This Parliament is the lawmaking body in this state, and if it 
wants to repeal or amend a piece of legislation it had previously passed, then it should come back before this 
Parliament to be considered and a decision made. We should not be enacting any laws that provide for a minister 
to override decisions made by this Parliament. It is absolutely extraordinary.  

Also as part of the amendments proposed in part 10 — 

The new section 221 provides the head of power to make transitional regulations in relation to the 
merger. The transitional regulations may prescribe things to be done by the existing corporations and 
the Electricity Generation and Retail Corporation to implement the merger and anything necessary or 
expedient to be prescribed for a matter or issue of a transitional nature that arises in relation to the 
merger. 

Transitional regulations may take effect retrospectively, provided they do not take effect earlier than the 
time of the merger. 
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So we have an issue of retrospectivity arising now, and as a general principle Parliaments do not support 
retrospective laws. I point out, however, that the explanatory memorandum goes on to state — 

The retrospective regulation-making power is limited to protect third parties, by ensuring that 
transitional regulations cannot have a retroactive prejudicial impact, or impose retroactive liabilities, on 
an entity other than the State, an authority of the State, or the merged entity. 

Members, another very complex legal arrangement is detailed there. The referral of this bill to the committee 
will provide an opportunity for the members of that committee to examine this provision in detail, to make sure 
that it will actually do what the government intends, because with sloppy drafting mistakes are frequently made; 
it will also ensure that the protection provided is actually sufficient. These are detailed matters that we will not 
be able to consider in this place. I have identified certainly not all the clauses but some of the clauses of the bill 
that concern me and that, in my view, justify the referral of this bill to a committee so that a detailed inquiry can 
be undertaken.  

Another aspect raised by Hon Ken Travers was that the Minister for Energy has indicated that he is not available 
for the next two days to answer questions posed by members of Parliament. That is of concern, and it raises the 
important question that Hon Ken Travers alluded to, which is: how will the Leader of the House, in representing 
the Minister for Energy in this place during Committee of the Whole House, be able to access the minister to get 
advice on issues raised and provide clarification if needed? Certainly, if amendments were proposed, the 
Leader of the House would need to seek the advice and authorisation of the Minister for Energy before making a 
decision on any amendments. If the Minister for Energy is not available for the next two days, I do not see how 
we can actually go through that process with any confidence in being able to progress and finalise matters. I 
would have thought that it would be sensible for all the reasons I have outlined to refer this bill to a committee. 
The committee can look at all those matters, and hopefully when the bill comes back before house the Minister 
for Energy will be available to provide that assistance and advice to the Leader of the House as we consider the 
bill in detail.  

This bill will bring about significant policy change and have significant economic ramifications, yet the 
government has not been able to clearly articulate the policy. We do not know the rationale for the government’s 
change in its policy decision. We are told there is no business case, but at the same time we are told that 
extensive economic reviews and analysis are being undertaken yet none of that information can be provided to 
us. We are told on the one hand that the boards of Synergy and Verve were merged on 1 June, and on the other 
hand we are told that the minister cannot provide that economic analysis to us because it simply cannot be done 
now because Verve and Synergy cannot talk to each other to undertake that analysis. We are getting conflicting 
advice. The right hand does not know what the left hand is doing. We simply cannot pass a bill while there is so 
much uncertainty and lack of clarity around the rationale and basis for the bill coming before this place. The 
referral of this bill to a committee will facilitate that committee undertaking the inquiries necessary to get some 
clarity around the inconsistent answers provided by the Minister for Energy in relation to this matter, and get 
some clarity as to the rationale behind the policy decision the government has made. The committee will be able 
to specifically look at the provisions of the bill that I have identified as falling foul of parliamentary sovereignty 
and are suspect Henry VIII clauses.  

Other aspects of the bill are of concern as well, and certainly the lack of detail contained in the bill needs to be 
looked at. There is precedent in this house for a bill that is skeletal in nature to be withdrawn; that has certainly 
happened in this place. I suggest to the Leader of the House that he should do the same with this bill. However, if 
he is not prepared to do that, the bill certainly needs to go before a committee so that the committee can identify 
those issues of concern that arise because the bill is skeletal in nature. 

I will leave my comments at this point. I urge members to seriously consider the precedent that has been laid 
before this house for referring to a committee a bill that contains a suspect Henry VIII clause and that infringes 
on sovereignty, because committees can undertake the necessary inquiries in detail that we in this place are 
unable to undertake. To oppose the referral motion will mean that members will make a decision contrary to the 
precedent in this chamber, which is a step we should not take lightly. Members, please consider the important 
implications that are associated with this bill and the very real need for the bill to be referred to a committee. 

Division 

Question put and a division called for. 

Bells rung and the house divided. 

The PRESIDENT: Order! I ask members to spread out amongst the chairs so that the tellers can count them 
easily. 
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The division resulted as follows — 
Ayes (10) 

Hon Robin Chapple Hon Sue Ellery Hon Ljiljanna Ravlich Hon Samantha Rowe (Teller) 
Hon Stephen Dawson Hon Adele Farina Hon Ken Travers  
Hon Kate Doust Hon Lynn MacLaren Hon Darren West  

Noes (19) 

Hon Ken Baston Hon Donna Faragher Hon Col Holt Hon Michael Mischin 
Hon Paul Brown Hon Nick Goiran Hon Peter Katsambanis Hon Helen Morton 
Hon Jim Chown Hon Dave Grills Hon Mark Lewis Hon Simon O’Brien 
Hon Peter Collier Hon Nigel Hallett Hon Rick Mazza Hon Phil Edman (Teller) 
Hon Brian Ellis Hon Alyssa Hayden Hon Robyn McSweeney  

            

Pairs 
 Hon Sally Talbot Hon Liz Behjat 
 Hon Amber-Jade Sanderson Hon Jacqui Boydell 
 Hon Alanna Clohesy Hon Martin Aldridge 

Question thus negatived. 

Second Reading Resumed 

HON PETER COLLIER (North Metropolitan — Leader of the House) [3.55 pm] — in reply: I thank 
honourable members for their contributions to the debate on the second reading of the Electricity Corporations 
Amendment Bill 2013. 

Hon Kate Doust: Sincerely! 

Hon PETER COLLIER: I genuinely thank members for their contributions. I did not necessarily enjoy all of 
the contributions but I did appreciate them. 

Hon Ken Travers: Some people you just can’t make happy! 

Hon PETER COLLIER: Hon Ken Travers has made me very happy on occasions. I hope to make him happy, 
although it will be difficult in my response to the contributions that have been made. 

This is a significant piece of legislation and, as the former energy minister, I acknowledge that. I do not take 
lightly the move to make changes to the energy market that will impact on every single Western Australian. I 
have taken on board the contributions by honourable members opposite and I would like to offer what I regard as 
a fairly comprehensive response to the issues they have raised. It may therefore take me some time, but I do not 
think honourable members will begrudge me that opportunity. 

Having said that, I found quite common themes in each of the concerns raised in the contributions. Some specific 
questions were raised about the Henry VIII clause, the tabling of some directions et cetera and a few other issues 
that I will deal with toward the end of my precis. In essence, the arguments presented by members opposite 
largely reflected on the necessity for the legislation and how it got to the stage at which we felt it necessary to re-
merge Verve Energy and Synergy. In virtually every contribution the impact on prices came up, as did the 
perception of a lack of support and consultation and whether the bill would impact negatively on private 
investment. The particular issue raised by a number of members about the renewable energy component was 
whether the bill would mean the end of the renewable energy market. I will refer to the initial intent of the bill 
itself and then go in a very generic sense to the reasons why we as a government feel it is necessary to re-merge 
the two entities. 

The Electricity Corporations Amendment Bill amends the Electricity Corporations Act to provide for vesting in 
the Electricity Generation Corporation, trading as Verve Energy, the assets, liabilities and rights of the 
Electricity Retail Corporation, trading as Synergy. The Electricity Retail Corporation will cease to be a 
corporation and the Electricity Generation Corporation will continue as the Electricity Generation and Retail 
Corporation. I have to say that it is not unusual and is a very common occurrence to have those two entities as 
merged entities. It is intended that the merged entity will trade under the name Synergy, rather than Verve 
Energy. The Electricity Retail Corporation, trading as Synergy, will cease to be a corporation at the time of the 
merger, and will continue to exist only for a number of limited purposes under the transitional provisions in part 
9 and proposed part 10 of the Electricity Corporations Act 2005. Following the merger, Verve Energy will 
assume responsibility for undertaking Synergy’s retail activities. Verve Energy was selected to continue as the 
legal vehicle for the merged entity as it holds the majority of the combined assets of the two corporations in the 
form of electricity generation plant. By retaining Verve Energy as the legal vehicle, there is no need to transfer 
those assets. In short, the government intends to re-merge the generation and retail components into one entity. 
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As members would be aware, previously we had the State Energy Commission of Western Australia and 
Western Power, which was the single entity responsible for the poles and wires, for retail and generation, and 
also for the regions. As members know, that disaggregation process took place in 2006. We then had four 
separate entities—Verve Energy for the generation component, Synergy for the retail component, Western 
Power for the poles and wires, and Horizon Power, which looked after the regions or the outer south west 
interconnected system. Essentially, that goes to the north beyond Geraldton and down to Esperance, taking in 
Kalgoorlie. It takes in pretty much the bulk of the population of Western Australia. We need to take into 
consideration that, in comparative terms, Western Australia is a very small market, with just over 5 000 
megawatts of capacity, and within that market around one million customers in the SWIS alone and about 40 000 
in Horizon Power, from memory. It is a relatively small market when compared with the east coast, which is 
pretty much a national electricity market that combines all the entities in all the states in one way or another. 
That provides a lot more opportunities for retailers and generators, and also for the poles and wires. Members 
need to remember that to understand the decisions that were made for disaggregation, and that is why I am 
bringing up that point. Regardless of that, the decision was made to disaggregate and we now have four entities.  

The decision was made to disaggregate and, as the state-owned generator, Verve Energy’s generation would 
gradually displace its capacity and it would be put out to tender, and ideally that would attract private generators 
into the market. I will get on to this when we talk about prices. We were told quite consistently that adding much 
more rigour and more competition into the market would directly lead to lower prices. That was the carrot we 
had as Western Australians: increased competition and more rigour across the electricity market would lead to 
lower prices. We were told that is what would happen as a result of the disaggregation process.  

The displacement of two lots of capacity has occurred. The first tender went to the private sector, to Bluewaters, 
and the second tender was won by Verve. As a result of that, Verve got to the point that it was not allowed to 
exceed its 3 000-megawatt capacity cap. That displacement will gradually be increased. That showed some very 
serious flaws in the disaggregation process, because as the displacement occurred, there was too much capacity; 
it was the wrong type of capacity to meet demand and we had stranded assets. As the former minister, I was very 
receptive to the situation that emerged. We provided capacity credits to the private market, but at the same time 
we were turning off state-owned generators; for example, the baseload power at Kwinana, Collie or wherever it 
might have been was turned off. On one occasion the CEO of Verve rang to tell me that we would have to turn 
off our baseload capacity because we had too much. We had a vast excess of capacity, which created an 
oversupply of capacity within the market. That created a real problem for Western Australia because that added 
enormous costs to electricity generation within the small boutique markets within the SWIS. It is important to 
note that most of the new capacity that was added to the system was added by long-term power purchase 
agreements with state backing. That means the state bears the majority of the market risk and the cost in this 
sector, which is the point I am making. That was the issue with the displacement of the disaggregation process; it 
was flawed.  

After the disaggregation process, the former Western Power, which had been running at a significant profit, very 
quickly began running at a loss as Verve. Toward the end I will get to Hon Ljiljanna Ravlich’s question on the 
profit from Synergy and explain to her why that is flawed logic, because it is not correct. What happened is that 
Verve started to accumulate hundreds of millions of dollars in losses because the disaggregation process was 
flawed.  
Hon Ljiljanna Ravlich: That is not what the sector is saying. You are the only person who says the 
disaggregation process was flawed.  

Hon PETER COLLIER: I think the member might find that the people of Western Australia might agree with 
me.  
Hon Ljiljanna Ravlich: I don’t think so!  

Hon PETER COLLIER: I think the member might find they do!  

Several members interjected.  
The PRESIDENT: Order! This response to a long debate started in an orderly fashion and the minister set out a 
series of issues he was going to deal with that had been raised during debate. That is what we expect. We cannot 
have a continuous running debate through interjection.  

Hon PETER COLLIER: Thank you, Mr President, and I appreciate that. I genuinely do not mind interjections, 
but the simple fact is that we went through around 14 hours of debate in the second reading stage, and now 
another six and a half hours of debate on a motion to refer the bill to the Standing Committee on Legislation. I 
feel I need to explain to members opposite why we are moving this legislation, and it will take time.  

Hon Ken Travers: And I am listening!  
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Hon PETER COLLIER: I appreciate that. The simple fact is that when I took over as energy minister, Verve 
was running at a loss of hundreds of millions of dollars. In the three years prior to disaggregation, Western 
Power made a billion dollars’ profit, but in the three years post disaggregation, it was just under $100 million. 
There was almost a $1 billion turnaround in the fortunes of the electricity sector over that time. For the reasons I 
have articulated, a significant contributor to that was that the displacement was too rapid. It was based on the 
notion that we had to move electricity out to the private sector. We were literally paying the private sector to 
keep the generators going. We were paying the private sector capacity credits, and at the same time turning off 
our state-owned generators. In anybody’s language, that simply does not add up.  

I might stick with this argument at the moment, because a lot of members brought up the review conducted by 
Peter Oates, an eminent figure in the electricity market in Western Australia. The government decided to look at 
the structure of the disaggregation process, to identify those issues that exist within that process and to take steps 
to correct them. We had to do that. Peter Oates came on board as a consultant for government. He wrote a very 
comprehensive report as a result of extensive consultation with industry and he identified a number of issues that 
existed within the disaggregated market. His report basically had two options. One option was to retain the 
disaggregated market with changes to the market rules and the vesting contract between Verve and Synergy. The 
alternative was to re-merge the two entities. The government gave that an enormous amount of consideration 
when looking at the way forward. Given that there had been a relatively short period from the disaggregation 
process, we decided to retain the disaggregated market with changes, which we made, to both the market rules 
and the vesting contract. As a result of those changes, Western Australian taxpayers made some significant 
savings—in the order of $1 billion. That is because of those changes to the vesting contract that we made as a 
government. For the uninitiated—I will not get too complex—under the vesting contract, this netback pricing 
system existed within the disaggregation process, which was facilitated through the vesting contracts. All the 
losses were harboured by Verve. It had the infrastructure, et cetera; Synergy has no infrastructure at all. Verve 
was copping all the losses; it was artificially on the shoulders of Verve. We made some changes. I announced 
those changes at the energy conference and said that we will do it; that is, we will not re-merge Verve and 
Synergy at the moment. 

Hon Kate Doust: At the moment? 

Hon PETER COLLIER: I apologise, but I did. I said that we will make changes to the market rules and the 
vesting contract. I also said that we will continue to monitor it. We made the decision not to re-merge. I take that 
on board. That is true. A number of members have mentioned that.  

We then went forward and made those changes but for a number of reasons there were still some very real issues 
with the structure of the electricity market as a result of that displacement process, including a decrease in 
demand for capacity, the downturn in the economy and the increased use of renewables and solar panels. All 
these things have meant there has been a significant decrease in demand. That has put enormous cost pressure on 
our entities, particularly Synergy because as a retailer it cannot sell as much electricity. That is causing enormous 
issues with Synergy. We made that decision not to re-merge. We made some changes but some endemic issues 
still existed within the market. We had to continue to monitor it to ensure we got it right. I will come back to the 
market et cetera in a moment.  

I will now address some of the compliance issues that some members have raised. With regards to issues of 
compliance and audit that were brought up by several members, the Office of the Auditor General will conduct 
annual audits of the merged businesses’ compliance with ring-fencing and transfer pricing arrangements. 
Transfer pricing audits will be undertaken on a financial year basis in alignment with the Office of the Auditor 
General’s role in auditing the corporation’s financials. Compliance with ring-fencing obligations will be 
undertaken on a calendar year basis. In terms of what the office will audit, the reduced costs should be achieved 
by aligning those audits with existing auditing requirements, and the OAG is subject to parliamentary scrutiny 
through the Public Accounts Committee. The Economic Regulation Authority is expected to have an 
enforcement role in the event of noncompliance being identified by the Office of the Auditor General. The ERA 
will also be tasked with compiling an annual report to the Minister for Energy in which it will be required to 
review whether the regulatory package introduced by this bill is tracking in accordance with a set of transparent 
objectives that will be set out in the regulations. In order to ensure transparency of the ring-fencing 
arrangements, the outcome of compliance and audit reports will be made publicly available. The high-level 
transfer pricing mechanism will likely also be made publicly available, although not the transfer price itself. To 
ensure that the merged entity is held accountable to its obligations under the regulations, the bill provides that 
civil penalties can be imposed on the merged entity for noncompliance. The civil penalty regime will 
demonstrate to the private sector that the merged entity will be appropriately penalised for any noncompliance 
with regulations. The penalties are to be imposed on the merged entity itself, not its directors or the staff. 
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Debate interrupted, pursuant to standing orders. 

[Continued on page 7551.] 

Sitting suspended from 4.15 to 4.30 pm 
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